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Introduction

This Handbook

This Handbook is intended to provide clear and accessible information about the
laws and regulations which will determine the administration of the 2006 local
government elections. The contents should be helpful for electoral administrators
and voting officers as well as political party agents, candidates, observers, voter
educators, journalists and other interested parties who might need detailed
knowledge of how the elections will be conducted in South Africa. The
Handbook provides an overview and guide of the law pertaining to local
government elections, but does not purport to be a comprehensive legal handbook
covering every aspect of the legislation and regulations. Thus, reading the
Handbook should not be a substitute for a full understanding of the law; if this is
required then the relevant laws and regulations should be consulted. The
information in the Handbook has been derived from:

Constitution of the Republic of South Africa 1996, the "Constitution"

The Electoral Commission Act, No. 51 0f 1996, the "Commission Act"

The Local Government : Municipal Electoral Act, No. 27 of 2000, the "Municipal
Electoral Act"

The Local Government : Municipal Structures Act, No. 117 of 1998, the
"Structures Act "

The Electoral Act, No. 73 0of 1998, the "Electoral Act"

The Local Government : Municipal Demarcation Act, No. 27 of 1998, the
"Demarcation Act"

The Local Government : Municipal Systems Act, No. 32 of 2000, the "Systems
Act"

The Local Government : Cross-boundary Municipalities Act, No. 29 of 2000, the
"Cross-boundary Act"

The Local Government : Municipal Finance Management Act, No 56 0f 2003, the
"Municipal Finance Act"
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Municipal Electoral Regulations, No. R.848 of 22 August 2000 as amended by
Notice No. R.848 023 August 2005, the "Municipal Electoral Regulations
Regulations for the Registration of Political Parties, No. R.712 of 13 July 2000, as
amended by the Regulations for the Registration of Political Parties, No. R.13 of 7
January 2004, the "Party Registration Regulations"

Regulations Concerning the Registration of Voters No. R.1340 of 16 October
1998, as amended by the Regulations concerning the Registration of Voters, No.
R.847 of 23 August 2005, the "Voter Registration Regulations"

Regulations on Party Liaison Committees No R.824 of 19 June 1998, the "Party
Liaison Regulations"

The Electoral Commission's constitutional mandate

The principal authority responsible for the management of the local government
elections is the Electoral Commission of South Africa (IEC).

Section 181 of the Constitution of the Republic of South Africa, 1996, states that
the Electoral Commission is one of the state institutions established to strengthen
constitutional democracy in the Republic. The Electoral Commission must be
independent and subject only to the Constitution and the law. The Commissioners
must be impartial and exercise their powers and perform their functions without
fear, favour or prejudice.

Section 190 of the Constitution prescribes the functions of the Electoral
Commission. The Commission must:

e  Manage elections of national, provincial and municipal bodies in accordance
with national legislation.

e  Ensurethatthose elections are free and fair.

e  Declare the results of those elections within a period that is within 7 days after
an election as prescribed by national legislation.

The Electoral Commission is given additional powers and functions prescribed by
national legislation.
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National legislation mandate

The Electoral Commission was established by the Electoral Commission Act 51
of 1996 with the objective of strengthening constitutional democracy and
promoting democratic electoral processes.

Any reference to the Commission refers to the five (5) Commissioners appointed
in terms of Section 6 of the Electoral Commission Act, 1996 and appointed as such
by a committee of Parliament designated for that purpose.

The Chief Electoral Officer (CEO) is appointed as head of the administration of

the Commission and is the accounting officer of the Commission. The CEO is
responsible for keeping the necessary accounting and conducts his/her
responsibilities in terms of this Act or any other law.

Any referral in this book to the Electoral Commission should be construed as a
reference to the Commission including the CEO and administration of the
Commission.

Some of its functions are to:

Manage elections;

Promote conditions conducive to free and fair elections;
Compile and maintain voters' rolls;

Compile and maintain a register of parties;

Establish and maintain party liaison committees;

Undertake and promote research;

Review and make recommendations on electoral legislation;
Promote voter education;

Declare results of elections; and

Adjudicate electoral disputes.
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Chapter 1

The System of Local Government

In the forthcoming local government elections, South African voters will be
voting to elect councillors to represent the third sphere of elected government,
which give expression to our democracy as envisaged in the 1996 Constitution.
Local government affects almost every aspect of our daily life from the provision
of basic services, such as water and electricity supply, to its decisive role in
shaping the neighbourhoods in which we live. The preamble of the Local
Government: Municipal Structures Act, 1998, the “Structures Act,” recognises the
fundamental importance of local government in contributing to democracy,
development and nation building in our country. It further recognises that a vision
of democratic and developmental local government requires municipalities to
fulfil their constitutional obligations to:

Ensure sustainable, effective and efficient municipal services;

Promote social and economic development; and

Encourage a safe and healthy environment by working with communities to
create environments where all people can lead uplifted and dignified lives.

Section 152 (1) of the Constitution identifies the objects of local government as
follows:

(a) toprovide democratic and accountable government for local communities;

(b) toensure the provision of services to communities in a sustainable manner;

(c) topromote social and economic development;

(d) topromote asafeand healthy environment; and

(e) toencourage the involvement of communities and community organizations
in the matters of local government.

1.1 Demarcating Municipal Boundaries

Section 155(3)(b) of the Constitution provides that national legislation must
establish criteria and procedures for the determination of municipal
boundaries by an independent authority.
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To this effect, the Local Government: Municipal Demarcation Act, 1998 was
enacted.

Section 2 of the Demarcation Act establishes the Municipal Demarcation
Board and section 3 determines the status of the Board as:

- ajuristic person;

- independent;

- impartial; and

- ableto perform its functions without fear, favour or prejudice.

Section 4 of the Demarcation Act provides that the Board is:

o responsible for the determination of municipal boundaries in
accordance with the Act'; and

° responsible for rendering an advisory service in respect of matters
provided for in the Municipal Demarcation Act and other appropriate
legislation.

In terms of the Structures Act the Board is, responsible for, inter alia:

o delimiting wards for each metropolitan and local municipality for each
general local election (See section 20 of the Structures Act read with
Schedule 1 of the Structures Act).

These functions are ongoing. Ward delimitation requires that the boundaries
of all municipal wards for the election of ward councillors, must be reviewed
for each general local election.

The Board works very closely with the Electoral Commission in the
delimitation of wards. A Local Elections Technical Committee and the
Municipal Demarcation Board Boundary Committee have been established

""The Municipal Demarcation Board can also consider other appropriate legislation enacted in terms of Chapter 7 which
deals with Local Government."
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to work closely together. These committees are administrative structures
with the objective of achieving the requirements of the legislation.

In terms of section 23 of the Demarcation Act, the IEC must be consulted
during the demarcation process, and boundaries cannot be finalised without
the IEC expressing a view on the effect of a boundary change on the
representation of voters in affected councils.

Changes to municipal boundaries is part of a continuous review process.
Section 22 of the Demarcation Act states that the Board may be requested by
the Minister, MECs for local government (Provincial Minister responsible
for local government in a province), or municipalities to re-demarcate
boundaries. The Board may also take the initiative without waiting for any
suchrequest.

The capacity of each municipality is also assessed on an annual basis to
ensure that they perform their functions as provided for in the Constitution.
Where a municipality cannot perform its functions due to a lack of capacity,
recommendation is made to the relevant MEC to give the function to another
municipality with capacity. The IEC is not involved in this process, but can
become involved if a municipality is disestablished and re-demarcated into
other municipalities.

1.2 Electoral System

Local Government elections are conducted in terms of a mixed electoral
system, a combination of proportional representation (PR) from party lists
combined with a first-past-the-post ward election (depending on the type of
municipality) contested by party ward candidates and independent ward
candidates. Parties are allocated a percentage of seats from the PR party
lists and ward candidates allocated seats on the basis of the ward candidate
winning by the most votes.
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District council elections are conducted on a dual system, comprising
members elected from party lists and appointing representatives from local
councils to represent the local council on the district council. 40 percent of
the members of a district council are elected by voters where the voter votes
fora political party of their choice. The other 60 percent of members are
appointed by each local council falling within the jurisdiction area of the
district council through a nomination system. Each elected councillor of the
council votes in favour of a nominated person to represent that local council
on the district council.

1.3 Categories and Types of Municipalities

In terms of the provisions of the Constitution and the Structures Act the
whole of the territory of the Republic of South Africa consists of
municipalities.

There are three types of municipalities, namely:

Category A Municipalities - Metropolitan Councils

Category A municipalities are known as metropolitan councils. A
metropolitan area consists of a large urban conurbation with extensive
business and industrial activity. The number of councillors to be elected for a
Category A metropolitan council is determined by a formula taking into
account the number of registered voters on that municipality's segment of the
voters'roll.

A metropolitan council may have up to 270 councillors. (Structures Act, s2).
The MEC must publish a section 12 notice to determine the number of
councillors based on the number of registered voters in that municipality.

Metropolitan councils have full executive and legislative powers and fulfil
their mandate by exercising all the powers and functions for that
geographical area that constitutes the metropolitan area, and therefore does
not fall within or share powers or functions with a district council.
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There are currently six metropolitan councils-

° Johannesburg

° Tshwane (formerly Pretoria)

o Ekurhuleni (formerly the East Rand)

o Ethekwini (formerly Durban)

° Nelson Mandela (formerly Port Elizabeth)
o City of Cape Town

Half of the councillors will represent wards and the other half will be elected
on a proportional representation system from party lists in the order in which
their names appear on the party list.

Ward councillors are elected on the first-past-the-post electoral system,
where the candidate obtaining the most votes becomes the elected ward
councillor. Electoral representation is therefore through a mixed member
representative system which combines accountability and representivity and
ensures an electoral system that generally results in proportionality.

Category B Municipalities - Local Councils

These local councils fall outside the area of jurisdiction of metropolitan
councils, but within the area of jurisdiction of the third category of
municipalities, namely the Category C district councils.

Local councils share its executive and legislative powers with the district
council in which that local council is situated. In applying the formula to
determine the number of councillors based on the number of registered
voters, a local council will not have any wards if it has less than seven
councillors.

If alocal council has seven or more councillors, that local council must have
wards.
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The MEC determines how many councillors each local council may have as
indirectly elected councillors. The number of councillors of each local
council may differ depending on the number of registered voters on each
local council's segment of the voters' roll.

Local and district councils can have up to 90 councillors. (Structures Act, 3-
6). However, if a local council has less than seven councillors, it must be a
local council without wards.

Category C Municipalities - District Councils
District councils share powers with several local councils within their

borders. These municipalities are made up of a number of local
municipalities in their area. District councils are responsible for the planning
and development of the whole district. They also assist local councils who
cannot deliver all municipal services. There are usually between four and six
local councils under one district council. A district council is made up of
representatives from local municipalities in their district and party
representatives that have been voted for in local government elections.

Voters in a local council have an additional vote to elect 40 percent of the
members of the district council to represent the local councils on the district
council. This election is based on a proportional representation electoral
system where the voter votes for a political party of his/her choice.

The other 60 percent of the representation on the district council is
indirectly elected after the general election. All local councils must, within
14 days after the results have been declared, call a meeting of their local
council to elect the 60 percent of the members through a nomination and
voting procedure.

District Management Areas
In a few sparsely settled areas there will be no local councils. Instead

district management areas will be established for those areas and those
areas will fall within the jurisdiction of a district council. District
management areas are areas in which the Demarcation Board believes the

10
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objectives of local government cannot be fulfilled by such municipalities on
its own, and for that reason it falls within the jurisdiction of a district council
which will perform all the functions and exercise all the duties on behalf of
that area.

While the declaration of such areas was done after further research and
investigation, the Board believed the following areas might well not
comply with the objectives provided for in section 24 of the Municipal
Demarcation Act, 1998:

° State-owned national and provincial parks and protected areas.

° Deserts.

° Regions in which a combination of low population density over an
extended area would make fulfilling the objectives of local
government quite difficult.

However, if the district council includes any district management areas,
voters in these areas will have a second vote in which they can choose their
representatives as part of the 60 percent allocation of seats to the district
council, again through a proportional party list/system. Each district
management area must have at least one seat in the 60 percent group of
councillors within the district council. (Structures Act, Schedule 2)

The Demarcation Board is in a process of reviewing its policy on district
management areas.

1.4 Role of the MEC for Local Government (Section 12
Notices)
The National Minister for Provincial and Local Government has published a
formula whereby each MEC (Provincial Minister responsible for local
government) determines the number of councillors for each municipality

within their particular province, based on the number of registered voters in
each municipal area.

Each MEC is required to publish a section 12 notice in respect of each

11
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municipality which must-

Specify the name of each municipality,

Specify the category of municipality,

Specify the type of municipality (Executive structure of the
municipality and the existence of wards),

Specify the number of councillors and whether they will be full-time or
part-time,

Deal with the disestablishment of the previous council and
provide for transitional arrangements,

Decide on the division of powers and functions between the local
councils and district councils.

1.5 Governing arrangements within the councils

The Structures Act provides for a variety of arrangements through which
these councils will be governed. There will be three different kinds of

executive authority in the councils.

1.5.1

1.5.2

Executive Committee Systems

In councils with executive committee systems, an executive
committee is elected by all councillors and this body is invested
with executive authority. In many cases this will result in a multi-
party executive committee as it will be chosen by all councillors.

Executive Mayoral Systems

Alternatively, councils may be governed through an executive
mayoral system, in which an executive mayor is elected. An
executive mayor must appoint advisory mayoral committees where
the council has more than nine members. This arrangement more or
less replicates the system of cabinet government prevalent in our
national politics and it is likely to result in local councils in
executives composed principally of one party.

12



HANDBOOK ON LEGISLATION AND REGULATIONS FOR SOUTH AFRICA'S LOCAL GOVERNMENT ELECTIONS 2006

1.5.3

1.5.4

1.5.5

Plenary Systems

Thirdly, there will be plenary systems in which all councillors
meeting together will embody an executive authority; this is likely
to be adopted for smaller municipalities. (Structures Act, 7)

Ward Committees

In addition, ward councillors may undertake their duties with the
help of elected ward committees drawn from up to ten members of
their communities. The council must decide how these ward
committees are chosen; the Structures Act implies that they should
feature diverse interests within the ward and must endeavour to
ensure the equitable representation of women. (Structures Act, 7
and 73 and Item 6 of Schedule of Schedule 1 of the Municipal
Electoral Act)

An important principle is that if it is decided to have a ward
committee for a ward, then there must be ward committees for all
the wards. They are merely advisory bodies with no powers. The
ward councillor is chairperson of the ward committee. An executive
committee or an executive mayor may also appoint committees of
councillors to assist them.

Several ward committees may be combined into sub councils and
may have powers or responsibilities delegated to them. (Structures
Act,7)

The MEC for Local Government in each province will decide the
kind of authority through which each municipality will be governed
and whether it will feature ward committees and sub councils.

Cross Border Municipalities

Initially certain municipalities established by the Demarcation
Board lay across provincial boundaries and were referred to as cross
border municipalities. The Constitution 12 Amendment Act 0of2005

13
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and the Cross Boundary Municipalities Laws Repeal Act, 2005
have done away with cross border municipalities.

1.6 Number of ballots

1.7

Depending on where they live, voters will cast two or three ballots either
for ward (W) or proportional representation (PR) candidates. The number
and type of ballot papers for each type of municipality will be as follows:

Metropolitan Councils (2 ballot papers)
1 yellow ballot paper for the metro council (PR)
1 white ballot paper for the ward elections (W)

Local Councils with wards (3 ballot papers)
1 yellow ballot paper for the local council (PR)
1 white ballot paper for ward elections (W)

1 green ballot paper for the district council (PR)

Local Councils without wards (2 ballot papers)
1 yellow ballot paper for the local council (PR)
1 green ballot paper for the district council (PR)

District Management Areas
1 green ballot paper for the district council (PR)
1 pink ballot paper for the district management area (PR).

Party Registration

1.7.1 Requirement to Register
Only parties registered in terms of the Electoral Commission Act
may contest an election and may register with the Electoral
Commission either nationally or locally. Party registration is
subject to the Electoral Commission Act and the Party Registration
Regulations.

14
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A party that wants to register in order to contest national,
provincial and local municipal elections ( national level) must lodge
its application with the Chief Electoral Officer on a prescribed form
provided for in the Party Registration Regulations. The form
provides for the name of the party, the distinguishing mark or
symbol of the party in colour, and the abbreviation, if any, of the
name of the party, consisting of not more than eight letters.

The application for registration must also be accompanied by the
party's deed of foundation that it has adopted at a meeting and
signed by at least 50 voters, the party's constitution and a fee of
R500.00. (Party Registration Regulations 2 and 4)

After a party has been registered, the Chief Electoral Officer will
issue that party a registration certificate and publish the party's
particulars in the Government Gazette.

Every registered party not registered in a legislative body must
annually renew its registration.

If parties intend registering for municipal elections for a specific
municipality only, their application for registration must be
published in a newspaper circulating in the municipality before they
lodge their application with the Chief Electoral Officer.

The same requirements applicable to national registration will
apply to parties registering for a particular municipality only, i.e. the
submission of the deed of foundation and the party's constitution.
However, the registration fee is R200 in respect of each municipality
that they intend contesting. (Party Registration Regulations 2 and 4).

The Chief Electoral Officer may not register a political party if:
e 14 days has not elapsed since the applicant has submitted

proof of the publication of the notice of application;

15
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1.7.2

1.7.3

1.7.4

e the name, abbreviation or logo of the party is similar to that of
an existing party and which may cause confusion or deceive
voters; or

e if the name, abbreviation, logo or the constitution or founding
document of the party portrays the propagation or incitement of
violence or hatred or causes serious offence or limits its
membership to any section of the population on the grounds of
race, gender, sex, ethnic origin, colour, sexual orientation, age,
disability, religion, conscience, belief, culture or language.

Objections

Anyone may raise an objection against the intended registration.
The objection must be in writing within 14 days after publication of
the party's intention to register and must set out the grounds for the
objection. It must be delivered to the Chief Electoral Officer.
(Regulation 2)

Appeals

Any party which is aggrieved by a decision of the Chief Electoral
Officer to register or not to register a party, may within 30 days after
the party has been notified of the decision, appeal against the
decision to the Commission. The Commission shall enquire into
and consider the matter, and then confirm or set aside the decision of
the Chief Electoral Officer. The Commission may also allow a party
to offer any proof'in the form of oral evidence or by means of sworn
or affirmed statements.

Notice in Gazette / Local Newspaper
The publication of the notice of intention to register in the Gazette or

local newspaper must contain the following particulars:

e Name and abbreviated name of'the party;

e Symbol or distinguishing mark ofthe party; and

16
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1.7.5

1.7.6

e Date on which party submitted or intends submitting an
application to the Chief Electoral Officer.

The Chief Electoral Officer must keep a register of parties with all
recorded information. The register must be available for inspection
by the public, free of charge.

Entitlements of Registered Parties
The effect of registration of parties will entitle the party to the
following:

e Representation on a party liaison committee as contemplated in
the Party Liaison Regulations;

e Free access to the voters' roll compiled and maintained by the
Commission;

e Protection by the Commission of its name, distinguishing mark,
symbol and abbreviation, ifany, of the name of the party; and

e To participate in elections subject to it complying with relevant
legislation.

Any change in the particulars must be notified to the Chief Electoral
Officer in writing within 30 days of such change.

In the event that a political party does not have any representation in
a legislature, the party must on the last day of January every year
after the year in which the party has registered, submit to the Chief
Electoral Officer a written declaration stating that the party has not
dissolved and that it continues to operate as a party. Failure to do so
will result in the deregistration of the party.

Cancellation of Registration
The registration of a political party may be cancelled if:

e After due notice in writing to the party and after an enquiry, the
Commission is satisfied that the party no longer functions or has

17
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no intention to participate in an election;

e [tisnotified by the party itself that the party has dissolved or is
intending to dissolve on a specific date;

e The party is not represented in the National Assembly, a
provincial legislature or a municipal council and it has not
participated in an election after date of registration or after the
last date on which it had representation in a legislative body; or

e The party has changed its deed of foundation or its constitution
and the Commission is satisfied that the change portrays the
propagation or incitement of violence or hatred or causes serious
offence or limits its membership to any section of the population
on the grounds of race, gender, sex, ethnic origin, colour, sexual
orientation, age, disability, religion, conscience, belief, culture
or language.

The Commission shall give the offending party an opportunity to
withdraw or amend the offending amendment, and if there is non-
compliance it may cancel the party's registration. (S17(1) of the
Commission Act)

1.8 Party Liaison Committees

Party Liaison Committees (PLCs) are established in terms of the Party
Liaison Regulations and provide represented political parties with an
opportunity to liaise closely with the Commission on the electoral process.
The Committees are a consultative forum and promote accountability and
transparency of the work of the IEC.

The IEC provides for PLCs at the national, provincial and local level. If a

political party has representation on national level, it enjoys representation
on PLCs atprovincial and local level.

18
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Chapter 2

Electoral Procedures

2.1 Who may register to vote?

A voter must apply in person to be registered as a voter, and must submit a
prescribed form for registration for the voting district for which that person
is “ordinarily resident” in that municipality. A person who applied for
registration must be 16 years of age or older and a South African citizen. A
voter may only register as a voter if in possession of a green bar-coded
identity document or a valid temporary identification document. (Electoral
Act, 7).

The voter must apply to be registered in the voting district where the voter is
ordinarily resident, i.e. the address where that person normally lives or
where that person returns after a temporary absence. (Electoral Act, 7).

A prison is not regarded as a place of ordinary residence. Prisoners must be
registered for the voting district where they normally resided before being
incarcerated. (Electoral Act, 7).

Avoter cannot be registered for more than one voting district.

Any person may object against the registration of a voter to the Commission
(Electoral Act, 15) of the [EC.

Avoter may be refused registration on the following grounds:
(a) has applied for registration fraudulently or otherwise than in the
prescribed manner

(b) has been declared by the High Court to be of unsound mind or mentally
disordered;
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(c) isdetained under the Mental Health Act, 1973 (Act 18 0f 1973).

2.1.1 Who may vote?

A voter must be a South African citizen;

18 years and older;

must have a bar-coded identity document or a temporary,
identity document (including a temporary identity certificate);
and

must be a registered voter on the municipal segment of the
voters' roll where the voter is ordinarily resident.

Municipal elections use the same national common voters' roll as

the general elections. The voters' roll has been updated through

continuous registration at the Electoral Commissions' local offices,

targeted registration in certain areas and registration weekends.

Sections 5-6 of the Municipal Electoral Act contain the following
provisions with respect to the voters' roll:

2.1.2

A municipality's segment of the voters' roll consists of the
segments for the voting districts falling within that municipality;
The voters' roll is to be closed once a notice calling for the
election has been published (Municipal Electoral Act, 5-6);

The CEO also certifies the segments of the voters' roll for the
voting districts; and

The voters' roll is to be made available to the public for
inspection.

Where must voters vote?

It is essential that a voter presents himself or herself at the voting
station in the voting district where he or she is registered as a
voter. Unlike for voting in the national and provincial elections,
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2.1.3

voting in the local government election requires that a voter must
presents him/herself at the voting station where he/she is
registered. If his/her name does not appear on the voters' roll and
the voter claims that he/she did apply to be registered in
that voting district, the voter can make a solemn oath or
affirmation confirming their identity to the presiding officer on
voting day. The solemn oath or affirmation must be on the form
published as Appendix 1 (this form is commonly known as a
MEC 7 form) of the Municipal Electoral Regulations and
contains the following information:

the full name, identity number and date of birth of that
person;

the person's finger print;

the address where the person ordinarily resides;

adeclaration that the address is situated within the area of that
voting district;

a declaration that that person applied for registration as a
voter in that voting district; proof that the person has in fact
applied to be registered, and such proof being the receipt
issued to the voter when he or she applied to be
registered; and

a request that that person's name should be included in the
certified segment of the voters' roll for that voting district.

The Electoral Commission will not accept any other form of proof
of application to be registered such as short message systems (sms)
or computer generated printouts. Also the voting district number
indicated on the receipt must be the same voting district number as
where he or she now wants to vote, and the date on the receipt cannot
be a date after the date when the voters roll closed ( date of
proclamation).

Special votes
Unlike in the national elections, there is no provision for special
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voting for certain categories of voters before election day. Due to the
complexity of the number and content of ballot papers specific to
wards people must vote at their local voting station on voting day.

2.2 Preparations for elections

221

Election Timetable

After the Minister for Provincial and Local Government has
proclaimed the date of the election, the Commission must compile
an election timetable and publish it in the Government Gazette. The
election timetable is necessary to inform everyone of the most
important steps and processes that need to be completed on specific
dates leading up to the election. (Municipal Electoral Act, 11)

The election timetable consists of milestones that the Electoral
Commission has a legal obligation to comply with. The election
timetable will, inter alia, provide for:

e notice where the addresses of voting stations can be
inspected;

e notice of routes of mobile voting stations;

e the certification of the voters' roll by the Chief Electoral Officer;

e cut-off date for the publication of the voters roll, by making it
available for inspection ;

e submission by parties of notice of intent to contest the election;

e the cut-off date for the nomination of candidates;

e inspection oflists of candidates;

e notice to parties and candidates in respect of non-compliance
with regard to the nomination process, in regard to proportional
representation candidates;

e the certification of the list of candidates that will participate in
the elections; and

e adate for the issue of certificates to participating candidates
(Municipal Electoral Act, 11).
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2.2.2

2.2.3

224

Postponement of elections
The Commission may request the Minister of Provincial and Local

Government to postpone the elections if it is not reasonably possible
to conduct free and fair elections on that day; such election must be
held within 90 days of the end of the term of the council. (Municipal
Electoral Act, 8)

Before voting has commenced at a voting station the Commission
may also postpone elections at a voting station on voting day if it is
not reasonably possible to conduct free and fair elections, and such
election must be held within 90 days of the end of the term of the
council. (Municipal Electoral Act, 9)

If ballot papers are lost, destroyed or unlawfully removed, before
the votes have been counted, the Commission may allow a revote at
that voting station within 90 days of the end of the term of the
council. (Municipal Electoral Act, 10)

Appointment of Local Representatives
The Commission must, in each municipality, appoint as a local

representative; either one of its employees or another suitable
person. (Municipal Electoral Act, 12) The Commission's local
representatives are called Municipal Electoral Officers (MEOs).

Voting stations
All municipalities are divided into voting districts.

Once the Commission has delimited the voting districts, it must
identify a voting station for each of the voting districts.

The following principles apply:

e The Commission must establish one voting station for each
voting district;

e A fixed voting station may be combined with a mobile voting
station;
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2.2.5

A mobile voting station may only be used if a voting district is
large and sparsely populated or to assist voters travelling long
distances;

The location of voting stations must take into consideration free,
fair and orderly conduct of the elections, population density and
the need to avoid congestion at voting stations;

The Commission consults parties on the local Party Liaison
Committees in regard to the location of voting stations

Alist of voting stations and addresses must be made available for
inspection at the office of the Commission's local representative;
The Commission may relocate voting stations if it perceives this
to be necessary to ensure free and fair elections;

The presiding officer must determine the boundary of the voting
station after consultation with party agents and security forces
by putting visible signs or markers along the boundary to make it
clearly visible;

A notice of the route of mobile voting stations and the location
and stopping times are to be given to the public.

(Municipal Electoral Act, 19-22).

Appointment of Voting and Counting Station Staff

The IEC identifies suitable persons to be appointed as presiding
officers and deputy presiding officers for each voting station. The
Commission must also appoint voting officers who assist the
presiding officers, counting officers, and counters, as well as any
additional voting station staff that may be required. The duties of
these different officials are as follows:

Presiding officers must:

manage, co-ordinate and supervise the voting process in their
voting station;
ensure orderly conduct;
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If

order members of the security services to assist in ensuring

orderly conduct;
exclude unwanted persons from the boundary of the voting

station;
decide objections lodged by agents of parties or independent
ward candidates and/or voters during voting and counting.

the presiding officer is temporarily unavailable the deputy

presiding officer undertakes these functions. (Municipal Electoral

Act, 28). Under certain circumstances, the presiding officer may
also delegate certain functions to the deputy presiding officer.

Voting officers:

must assist the presiding officer;

have powers and duties assigned to them in order to conduct the
voting process in the voting station. These duties would include
checking the voters' roll for the name of the voter, applying ink to
their finger to prevent double voting, etc. (Municipal Electoral
Act, 30).

Counting officers:

must be appointed for each voting station, but may also be the
same person as the presiding officer, the deputy presiding officer
or the voting officer;

must manage, co-ordinate and supervise the vote counting
process;

may also appoint deputy counting officers (Municipal Electoral
Act,31-32).

Counters are appointed to take responsibility for the counting of
votes. They assist the counting officer.

The following conditions apply to the appointment of all these
officials.
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2.2.6

They:

may not be a ward candidate, a party agent or a person holding

political or executive office in a party;

e must sign a declaration of secrecy (the Municipal Electoral
Regulations);

e must be impartial and independent and exercise powers without
fear, bias, favour or prejudice;

e may notdirectly or indirectly support parties or candidates;

e may beremoved from office by the Chief Electoral Officer; and

e may resign with one months notice (Municipal Electoral Act,

37).

Preparation of Voting Materials

The Commission determines the design of the ballot papers and
ballot boxes. Ballot boxes must be designed in such a way that they
can be closed securely and the Commission must decide how they
are to be numbered and labelled.

The Commission decides on the design of voting compartments in
such a way that they adequately screen the voters while they are
completing their ballots.

Before the stations open the Commission is responsible for
supplying the presiding officers with ballot papers, ballot boxes,
voting compartments, official stamps, marking ink, a certified
segment of the voters' roll for that voting district as well as receipts
to be signed by the presiding officers detailing these materials and
all the necessary forms to be used in the voting station. Onreceipt of
these materials the presiding officer is responsible for their
safekeeping. (Municipal Electoral Act, 23-26)
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2.3 Party Nomination of PR List Candidates

Only registered political parties can submit party lists to contest the PR
elections. Anindependent person cannot contest the PR elections.

The nomination process can be described as follows:

e To nominate their PR list candidates, registered parties must submit a
notice of intention to contest an election together with party lists
containing names of candidates in order of preference for proportional
representation elections to the local representative of the Electoral
Commission (see forms in Appendices 2 and 3 of the Municipal
Electoral Regulations),together with a deposit in respect of each and
every party list submitted in the form of a bank guaranteed cheque.

e The number of candidates on party lists may not exceed double the
number of PR seats in the council.

e Separate party lists are to be submitted in respect of district council
elections.

e Each party candidate on a party list must submit an acceptance of
nomination signed by the candidate (see form in Appendix 4 in the
Municipal Electoral Regulations) together with a certified copy of the
first page of their ID book.

e Inrespect of candidates on the party list, if the required documents are
not submitted on the cutoff date for nomination of candidates as per the
timetable, that party will be given a non compliance notice with an
opportunity to submit the outstanding documents by a certain date,
failing which, the Commission must remove the name of the party
candidate.

e A list of all parties contesting an election must be compiled and
kept with the Commission's local representative. The party lists must be
certified and each party candidate must receive a certificate (reproduced
in Appendix 5 of the Municipal Electoral Regulations). (Municipal
Electoral Act, 13-15).
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2.4 Ward Candidate Nominations

2.5

Ward candidates may either be a candidate representing a party or an
independent candidate.

Ward candidates may be nominated either by a party or a person who is
ordinarily resident in the municipality in which that ward falls and who
isregistered on that municipal segment of the voters' roll.

Ward candidates must be nominated on a prescribed form
(Appendices 6 and 7 of the Municipal Electoral Regulations) and
submitted to the Commission's local representative together with an
acceptance of nomination (Appendix 9 of the Municipal Electoral
Regulations), certified copy of the first page of their ID book and a
deposit for each ward candidate.

If a ward candidate for a party or an independent candidate fails to
provide the prescribed documents by the date for nomination of
candidates as per the timetable, they will be disqualified as there is no
opportunity given to ward candidates to rectify the omission.
Independent ward candidates must also submit a form (Appendix 8 of
the Municipal Electoral Regulations) with 50 signatures of voters
whose names appear on the segment of the voters' roll for any voting
district within that ward.

A list of all ward candidates must be compiled for each ward, the lists
must be certified and certificates (Appendix 10 of the Municipal
Electoral Regulations) issued to each candidate. (Municipal Electoral
Act, 16-18)

Deposits for elections

The amount of the deposits to be paid with a notice to contest an election are:

R3000 in an election in a metropolitan municipality.

R2000 in an election in a local municipality with wards.

R1000 in an election in a local municipality without wards and in an
election in a district municipality.
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The amount of the deposit is R500 in respect of an independent ward
candidate and for a ward candidate nominated by a party which is not
contesting the election of the relevant municipal council by way of a party
list.

2.6 Agents

e Aregistered party contesting the elections may appoint two agents per
voting station. Ifthe counting of the votes takes place at a venue other
than the voting station, a party may appoint four agents at the venue
where the counting takes place.

e An independent ward candidate may appoint one agent per voting
station in the ward and two agents per venue where the counting takes
place atanother venue.

e Anagent must be a South African citizen and may not be a party or ward
candidate in the election.

e A party or independent candidate must issue the agent with written
proof of appointment (Appendix 12 of the Municipal Electoral
Regulations) and give notice (Appendix 13 of the Municipal Electoral
Regulations) to the presiding officer or counting officer.

e A party or independent candidate may revoke the appointment by
serving a revocation of appointment (Appendix 14 of the Municipal
Electoral Regulations) and give notice (Appendix 15 of the Municipal
Electoral Regulations) to the presiding officer and counting officer.

e Anagent or ward candidate must wear a prescribed identification tag on
the left breast of their external clothing bearing the words "agent" or
"ward candidate" (with the abbreviated name of the party or if
independent the letters "IND") in black letters on a white background.
(Regulation 18 ofthe Municipal Electoral Regulations).

e  Within the boundaries of a voting station, no agent or candidate may
display or distribute billboards, posters, placards or pamphlets, wear or
carry any clothing, headwear or footwear which displays a party logo,
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2.7

picture or sign or attempt to induce or influence a person to vote or not to
vote for a particular party or candidate.

e Agents are allowed to observe proceedings concerning voting, counting
and determination and declaration of results.

e Agents may not interfere with the proceedings.

e Agents may lodge objections or bring irregularities to the attention of
the presiding officer.

e Theabsence of agents does not invalidate proceedings.

e Agents and candidates must comply with orders given by the presiding
officer. (Municipal Electoral Act,39-40)

Observers and Voter Education Providers

The procedures for the accreditation of observers are described in detail in
the Municipal Electoral Regulations (Regulations 19-21). The Municipal
Electoral Act requires that organizations must apply to the Commission with
the names of the observers they wish to accredit (Appendix 16 of Municipal
Electoral Regulations). The Commission keeps a register of the accredited
observers and issues certificates to the applicants.

Observers are permitted to be present in stations during voting, counting and
declaration of results. However they are not allowed to intervene or to raise
objections against any voting or counting processes. They are only allowed
to observe the processes. They must wear a prescribed identification tag.
The Code of Conduct for Accredited Observers is contained in Schedule B
ofthe Municipal Electoral Regulations.

The procedures for the accreditation of Voter Education Providers are
described in detail in the Municipal Electoral Regulations (Regulations 22
and 23). The Municipal Electoral Act allows for applications for
accreditation as voter education providers from any "natural or juristic
person" (Appendix 17 of Municipal Electoral Regulations). Accredited
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2.8

voter education providers must provide their services impartially of any

party or candidate, they must be competent, and they must subscribe to a
Code of Conduct published as Schedule C to the Municipal Electoral
Regulations.

Voting

On voting day, each voting station must be staffed by its appointed

presiding officer, deputy presiding officer and the other appointed voting
officers. (Municipal Electoral Act, 44)

2.8.1

2.8.2

Voting Hours

Hours of voting are between 07h00 and 21h00. However, the
Commission may determine other voting hours, and must ensure
wide publicity of the revised voting hours. (Municipal Electoral Act,
45)

No person may be allowed to enter a voting station for the purpose of
voting after the closing time, but those persons who have already
reported for voting at the voting station before the closing time must
be allowed to vote. (Municipal Electoral Act, 45)

Initial and voting procedures

Immediately before opening the station for voting, the presiding
officer must show agents and candidates present that ballot boxes
are empty and thereafter seal the ballot boxes (Municipal Electoral
Act, 46).

e Voters may only vote at the voting station in the voting district
for which they are registered (Municipal Electoral Act, 47).

e Voters may only vote once in each ballot conducted at the station
(Municipal Electoral Act, 47).

e Voters must produce a bar-coded identity document or a
temporary identity document and their name must appear on the
certified segment of that voters' roll for the voting district where
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the voter is registered to vote (Municipal Electoral Act, 47).

e If the presiding officer or the voting officer is satisfied that the
voter has the correct ID, appears on the voting roll segment for
that voting district and has not already voted they must mark the
hand of the voter with ink on left thumb and nail, he/she must
mark the back of the ballot paper with the official stamp and hand
the ballot paper to the voter. The only time the mark is not applied
is if it is impractical ie physically impossible, to do so, in which
case the name of the voter is recorded (Municipal Electoral Act,
47).

e On receiving the ballot papers the voter enters an empty voting
compartment, marks the ballot papers, folds the ballot papers to
conceal the choice of vote, shows to the voting officer the official
stamp on the ballot paper, and places the ballot papers in the
ballot box.

e Physically disabled persons may be assisted by a person of their
choice, but the person assisting the voter must be at least 18 years
old and not an agent or candidate (Municipal Electoral Act, 48).

e Presiding officers may also, at the request of a voter who cannot
read, assist a voter but in the presence of an observer and two
agents from different parties, if they are available (Municipal
Electoral Act, 48).

e [favoter marks a ballot paper wrongly, and before it is placed in
the ballot box, the voter may request the presiding officer to be
re-issued with a new ballot paper, and the old ballot paper must
be marked "cancelled" (Municipal Electoral Act, 51).

e Objections may be made by an agent or ward candidate in
writing to the presiding officer. This must be done before the
voter is handed a ballot paper. They may object to a particular
voter being handed ballot papers; refused a ballot paper and they
may object to the conduct of an election officer, an agent, or any
other person present. (Municipal Electoral Act, 51).

e The presiding officer must investigate the objection, record the
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finding on the objection and verbally inform the objector of the
decision and keep record of each objection (Municipal Electoral
Act,51).

e If the ballot box is full, or after the last vote has been cast, the
presiding officer must seal the ballot box in the presence of
agents and candidates (Municipal Electoral Act, 52).

e Unused ballot boxes must also be sealed (Municipal Electoral
Act, 52).

e Sealed ballot boxes must remain in the voting station and are
only opened when the counting process commences (Municipal
Electoral Act, 52).

e The presiding officer must, in the presence of agents and
candidates, complete the ballot paper statement (Appendix 19 in
the Municipal Electoral Regulations,) reflecting the number of
ballot boxes initially entrusted to the station, the used boxes, the
unused boxes, the ballot papers entrusted to the station, the
issued ballot papers, the un-issued ballot papers, and the
cancelled papers. Each unused box must be sealed. The
presiding officer must seal in separate containers the certified
segment of the voters' roll, the unused ballot papers, the
cancelled papers, and the record of any objections. Agents must
be allowed, if they wish, to put their seals on the boxes and
containers (Municipal Electoral Act, 53).

e The same voting procedures apply to mobile voting stations
except that in the case of the mobile stations, the presiding
officer on completing the ballot paper statement delivers the
statement and the materials it specifies to the counting officer of
the fixed voting station in the same district (Municipal Electoral ,
54).

2.9 Counting and Declaration Procedures

e Counting commences as soon as practicable after the voting station has
been closed for voting and must continue uninterrupted and may only
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be suspended with the Commission's approval (Municipal Electoral
Act, 56).

e Votes must be counted at that voting station unless it is a mobile station
or the Commission determines otherwise (Municipal Electoral Act, 57).

e The presiding officer must deliver the ballot paper statement and voting
materials to the counting officer if they are not the same person
(Municipal Electoral Act, 57).

e If the counting officer is a person other than the presiding officer, the
counting officer must verify all items with the information on the ballot
paper statement. Any discrepancies and all irregularities must be dealt
with by calling for an explanation from the presiding officer. The
counting officer must attempt to resolve it, keep a written record thereof
and submit a report to the Chief Electoral Officer (Municipal
Electoral Act, 58).

e Agents and candidates must be informed of discrepancies and
irregularities (Municipal Electoral Act, 58).

e Before counting commences, an agent or a ward candidate may lodge an
objection against the verification procedure to the counting officer in
writing (Municipal Electoral Act, 59). Objections regarding verification
only applies in the case where counting takes place at a venue which is
different to where voting took place.

e The sorting of the ballot papers and the counting of votes is detailed in
the Municipal Electoral Regulations. In brief, the papers are first sorted
according to the ballots used at the station; the papers for each ballot are
counted and the totals are compared with the presiding officer's
statement; they are examined to determine if they should be rejected and
if they are rejected they are kept separately; the remaining papers are
sorted face up according to each party and ward candidate; they are
bound with elastic bands in packages of ten and thereafter in bundles of
ten such packages. The bundles and remaining ballots are then counted
and the totals for each party or candidate are recorded on specified forms
(Appendices 20A and 20B of the Municipal Electoral Regulations).

e Counting officers must reject any ballot paper that reflects the identity of
a voter, a vote cast in favour of more than one party or candidate,
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unmarked ballot papers, unofficial ballot papers and ballot papers not
reflecting the choice of the voter and must mark them "rejected” on the
back of each. Ifsuch decisions are disputed by an agent or a candidate
then the paper is marked "disputed". (Municipal Electoral Act, 61).

e I[f a ballot is disputed the presiding officer must decide whether the
dispute is valid or not. If the presiding officer decides the ballot is
invalid, the disputed ballot will be cancelled. If the presiding officer
decides the dispute is valid, the ballot is rejected and is not counted and
filed separately (Municipal Electoral Act, 61).

e Agents or candidates may object against the sorting of ballot papers or
the counting of votes to the counting officer in writing before the result
form is completed (Municipal Electoral Act, 62).

e Counting officers must decide on such objections, record the decisions
(Appendix 21 of the Municipal Electoral Regulations) and inform the
objectors of their decisions (Municipal Electoral Act, 62).

e Counting officers must complete the result form, seal in separate
containers the ballot paper statement and written record of objections
and forward these to the Electoral Commission's local representative's
office (Municipal Electoral Act, 63).

e After the Commission has determined the results of the election, the
local representative must declare the result in public and also record the
result on a result form (Appendices 22A and 22B of the Municipal
Electoral Regulations) (Municipal Electoral Act, 64).

e Objections material to the declared results must be made by not later
than 17h00 on the second day after voting to the Commission's head
office in Pretoria; the Commission must decide on the objection and
inform the objector ofthe decision (Municipal Electoral Act, 65).

e An objector may appeal to the Electoral Court against a decision of the
Commission (Municipal Electoral Act, 65).

2.10 Seat Calculation and Seat Allocation

With the exception of local councils without wards and district
management areas, all municipalities will have ward seats (50%) and
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proportional representation (PR) seats (50%).

In ward elections, the ward elections can either be contested by ward
candidates nominated by political parties, or by independent ward
candidates not belonging to any political party. The ward candidate who
obtains the most votes, wins the ward seat. If candidates obtain equal
numbers of votes the winner is decided by lot.

In the case of PR elections, PR seats are shared between the parties through
the following quota system. The totals of the votes received by each party in
the ward elections and the PR elections are added together. The sum total
of all these party votes are divided by the total number of councillors in
each municipality less the number of winning independent candidates. The
result of this division plus one is the quota. The quota is used to divide each
party's total of ward and PR votes. In the event that a ward candidate for a
party or an independent ward candidate is elected unopposed, the votes cast
for the party for the PR vote in that ward are counted twice for this
calculation. (Structures Act, Schedule 1). This calculation gives the
numbers of seats to which each party is entitled in proportion to its support.

With each party allocation, the number of ward seats won is deducted from
its seat entitlement before each political party is allocated its PR seats.

If this calculation results in a surplus of undistributed seats, these are
accorded to the parties in the order of the size of their remaining fractional
shares of the votes. For a more in depth example of seat allocation refer to
Appendix 8.

2.11 General Provisions
e The Commission and its officers have access to private places if
necessary to perform a function in terms of the Act.

e The Commission owns election material and may dispose of it six
months after the election results have been declared.
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e Deposits are to be refunded to a party if it gains at least one seat in
the municipal council, or in the case of a ward candidate, that candidate
gained at least ten percent of the total number of votes cast in that ward.

e Any mistake in the certified segment of voters' roll does not invalidate
that segment of the voters' roll or a party list.

e The Commission must make regulations if required to by the Act or if it
considers this necessary for the election.

2.12 Electoral Code of Conduct

2.12.1 Prohibited conduct
The Municipal Electoral Act provides for the Electoral Code of

Conduct to which all political parties and candidates in an election
must prescribe to (Schedule 1 and s87). Contravention of the
Electoral Code of Conduct is a criminal offence (s66) but an
aggrieved party may also refer a contravention to the Electoral
Court (s78).

In addition to the Electoral Code of Conduct, the Municipal
Electoral Act provides for certain prohibited conduct. Any
aggrieved party or person may report a contravention of any of these
provisions to the South African Police Services who will investigate
the matter and forward the case to the Prosecuting Authorities who
will decide to prosecute or not. In terms of section 79 of the Act,
contraventions of these sections constitute a criminal offence,
which includes a contravention of the Electoral Code of Conduct
(Municipal Electoral Act, 66).

An aggrieved party may also use the Party Liaison Committees to
report contraventions of the prohibited conduct provisions. Parties
can, at these forums, come to an agreement as to how a conflict
situation can be resolved.

The IEC has a panel of conflict management mediators who can be
approached through the provincial electoral office to intervene in
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any electoral conflict situation. The purpose of the panellists is to
mediate conflict and to minimize electoral conflict through
mediation. Having panellists available also minimizes the
institution of legal proceedings in a court of law. The panellists also
contribute to an environment conducive for the free and fair
participation of political parties and candidates in the electoral
processes.

Prohibited Conductis:

e Contravention of the Electoral Code of Conduct (Fine/
Imprisonment of 10 years);

e Using undue influence to persuade a person to vote or not to vote
for a particular party or candidate (Fine/Imprisonment of 5
years);

e Interference with independence of the Commission (Fine/
Imprisonment of 10 years);

e Promising to advantage a person in return for a favour (Fine/
Imprisonment of 10 years);

e Preventing persons from gaining reasonable access to voters
(Fine/Imprisonment of 5 years);

e Unlawfully prevent holding of political meetings, marches or
demonstrations (Fine/Imprisonment of 5 years);

e Impersonation of candidate, officer or employee of
Commission, observer or voter education provider (Fine/
Imprisonment of 5 years);

e Intentional false statements (Fine/Imprisonment of 5 years);

e Publishing of false information (Fine/Imprisonment of
10years);

¢ Infringement of secrecy (Fine/Imprisonment of 10 years);

e Printing, manufacturing, removing, damaging, destroying
voting or election material (Fine/Imprisonment of 10 years);

e Removal of placards, billboard, posters (Fine/Imprisonment of
Syears);
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e Displaying or distributing billboards, placards, pamphlets or
posters on voting day within the boundaries of the voting station
(Fine/Imprisonment of 5 years);

e Obstruction or non-compliance with directions of Commission,
CEO or other officer (Fine/Imprisonment of 10 years);

e Omission of the word "advertisement" and the name of the
publisher and printer from publishing material circulated after
the election is called (Fine /Imprisonment of 5 years);

e Organising political marches, meetings, demonstrations or
political events on voting day (Fine /Imprisonment of 5 years);

e Publication of exit polls (Fine/Imprisonment of 5 years).

2.13 Jurisdiction and Powers of the Electoral Court

An aggrieved person or party may approach the Electoral Court for relief.

The Electoral Court is established in terms of the Electoral Commission
Act and has the status of a High Court. The Electoral Court is based in
Bloemfontein, but it conducts its business anywhere in the Republic.

In terms of section 78 of the Act, the Electoral Court has jurisdiction in all
electoral disputes and infringements of the Electoral Code of Conduct to
which every party and candidate are bound.

The Electoral Court has it's own set of Court Rules.
The High Court and Magistrates Court has concurrent jurisdiction and may
also be approached for relief, although the latter two types of courts have

less powers to impose an appropriate penalty.

The Electoral Court may impose any of the following sanctions:
e Aformal warning,
e Afinenotexceeding R200 000,
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o The forfeiture of any deposit,

e An order prohibiting a person or party to use the public media, hold
public meetings or marches, enter a voting district to canvass voters,
erect or publish placards, billboards or posters, publish or distribute any
campaign literature, use electoral advertising or receive any funds from
the State or foreign sources,

e Excludinga person or party agent or candidate to enter a voting station,

e An order reducing the number of votes cast in favour of that person or
party, disqualifying a candidate from participating,

e Anorder cancelling the registration of a party.

2.14 Law affecting Broadcast/Media Coverage

On editorial matters, the Independent Broadcasting Act of 1993 (Section
61) requires equitable treatment of political parties by the broadcaster and
opportunities for discussion of conflicting views and parties' responses to
criticism.

Equitable treatment does not mean equal treatment. The guidelines
remind broadcasters that they should ensure that "they do not afford the
policies of incumbent parties greater legitimacy than they would afford
those policies or actors if the party were not in government". The Authority
"advises broadcasters to take special care during the final 48 hours prior to
election day. There will be limited time for broadcasters to ensure that
political parties' rights of reply is honoured during this period.
Broadcasters should, therefore, ensure that parties are given time to reply,
should this be necessary, within the same programme during this period".

Any discussion of opinion polls is prohibited during the 48 hours before
voting. For the more detailed provisions of the Independent
Communications Authority of South Africa's Code of Conduct concerning
broadcasting during electoral periods, see Appendix 4.
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3.1

3.2

Chapter 3

After the Elections

Meetings

Councillors must first meet within 14 days of their designation after the
election. Councils must meet at least four times a year (Structures Act, 18)

Councillor Code of Conduct

In Schedule 5 of the Systems Act, a Code of Conduct for Councillors is set
out. The Code imposes upon councillors (including ex officio traditional
leaders) the following commitments:

e Attendance at each meeting unless leave of absence if granted; as with all
these commitments, non compliance can be punished with fines or
removal from office.

e Disclosure of any business interest that the councillor, or any spouse,
partner or business associate of the councillor may have in any business
before the council; after disclosure the councillor must withdraw from the
meeting when the matter is under discussion.

e Councillors should not use their council positions for personal gain, and
should not undertake contracts for the council without the council's
consent; if more than a quarter of the councillors object, consent may not
be given without authority from the Provincial MEC for Local
Government. Within 60 days of their appointment, councillors must
declare their financial interests to the municipal manager. Any changes
in these interests and any gifts received by a councillor above a certain
amount must be declared subsequently.

e Full-time councillors must undertake no other paid work without consent
from the council.

e A councillor may not solicit or accept any reward for voting or not voting
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in a particular way, or for persuading the council with regard to the way it
exercise its functions, for making any representation to the council, or for
disclosing any privileged information. Councillors should not interfere in
the management of the council or give orders to its employees unless they
are authorised to do so.

e Councillors may not use or take or benefit from council property to which
they have noright.

3.3 Postelection day processes

3.3.1 Theelection and composition of district councils
Because of its nature, district councils are elected differently from

metro and local councils. The Structures Act provides for a
special election procedure. Section 23 determines that the council of a
district municipality consists of 40 percent members of a district
council, being directly elected by voters registered on the municipal
segment of the voters roll for that area, by voting for a party of their
choice to represent the local council on the district council.

The other 60 percent of the members of the district council are
indirectly elected, not by the voters, but by the members of each local
council falling within the jurisdiction of the district council. By
applying a formula provided for in Schedule 2 of the Structures Act,
the number of councillors to be appointed by each local council to
represent the 60 percent of the members of the district council are
determined.

Each local council within the jurisdiction of the district council must
meet within 14 days after the results of the election, constituting 40
percent of the district council, has been declared in order to appoint
the 60 percent representatives to the district council. Parties must
nominate appointees (submit candidate lists) and each party or
independent ward councillor may submit one list of candidates. Each
councillor has only one vote to vote for a candidate to represent the
local council (60 percent) on the district council.
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3.3.2

3.3.3

If'the district municipality has a district management area, councillors
to represent the district management area on the district council are
directly elected by voters registered on that district management
area's segment of the national common voters' roll, to proportionally
represent the parties that contested the election in that area on the
district council. Each voter in the district management area therefore
gets two votes, i.e a PR vote for the district council and a PR vote for
the district management area.

Vacation of office by municipal councillors
Members of municipal councils may also vacate their office as

councillors.

A councillor vacates his or her office, during a term of office, if that
councillor:

(a) resignsinwriting;

(b) isnolonger qualified to be a councillor;

(c) contravenes a provision of the Code of Conduct for councillors
set out in Schedule 1 of the Structures Act 1998, and is removed

from office in terms of such code;
(d) is a representative of a local council in a district council

and ceases to be a member of that local council which appointed
him/her to the district council or if he/she is replaced by the local
council as its representative in the district council. (Municipal

Structures Act, 27); or
(e) if a councillor, including an independent councillor, changes

party membership or becomes a member of a party outside the
window period allowed for in Schedule 6B of the Constitution.

Crossing the Floor
Schedule 6B of the Constitution provides that councillors are

permitted to cross the floor to another party or for an independent
councillor to join a political party, in a specified window period.
There are however specific requirements that must be adhered to
before a councillor can change party affiliations without losing their
seat.
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3.3.4 Thefilling of vacancies
If a councillor elected from a party list ceases to hold office and a

vacancy occurs, the Chief Electoral Officer must, subject to item 20 of
Schedule 1 of the Structures Act, declare in writing the person whose
name is at the top of the applicable party list, to be elected in the
vacancy. Whenever a councillor ceases to hold office, the municipal
manager concerned must, within seven days after the councillor has
ceased to hold office, inform the Chief Electoral Officer of such an
occurrence.

In terms of item 19 of Schedule 1 of the Structures Act, there are
various ways in which a vacancy on party lists can arise. A person
who is a candidate on a party list ceases to be a candidate and a
vacancy arises in the list when the party withdraws the person's name
by written notice to the Chief Electoral Officer. Candidates also
cease to be a candidate when that person:

(a) assumes office asa councillor;
(b) resigns from the list by written notice to the Chief Electoral

Officer;

(c) becomesineligible to be a candidate;

(d) is disqualified or removed from the list in terms of any
legislation;

(e) ceases to be a member of the party for which that person was

listed as a party candidate; or
(f) ceases to be an ordinarily resident in the municipality to which
the listrelates.

A party may supplement, change or increase its list at any time,
provided that if a councillor elected according to a party list, ceases to
hold office, the party may supplement, change or increase its list by
not later than 21 days after the councillor has ceased to hold office.
The vacancy must then be filled within 14 days after the party has
exercised its right to supplement or change the list, but not later than
21 days after the vacancy occurred.
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3.3.5 Local Government By-elections
Many of the requirements mentioned above are not only applicable to
regular municipal elections, but also to by-elections. In terms of the
Structures Act a by-election must be held in the following instances:

(a) if the Electoral Commission does not declare the result of the
election of a municipal council, or in a district management area,
or in a ward, within the time period as is specified in terms of the
Electoral Commission Act;

(b) if a Court sets aside the election of a council, or in a district
management area or in a ward;

(c) ifacouncilisdissolved;or

(d) ifavacancyinawardoccurs.

If a vacancy arises in a ward, the municipal manager of the
municipality concerned has the option to call and set a date for the by-
election within 14 days after he or she has declared the vacancy. The
specific date of the by-election is determined after the municipal
manager has consulted the Commission. Notice of the date
of the by-election must be published in a local newspaper that is
distributed within that municipality's jurisdiction. The by-election
must be held within a 90 day period calculated from the date on which
the vacancy occurred.

If the municipal manager does not call and set a date for the by-
election within 14 days, the MEC for Local Government must call and
set a date for the by-election after consultation with the Commission,
and do so by notice in the Provincial Gazette. The by-election must be
held within 90 days after the vacancy has occurred.

The term of a municipal council is not interrupted by a by-election,
even if a council dissolves and a new council is elected. The new
council will only serve until the next scheduled elections for all
municipal councils. A by-election does not affect the PR seats on
council.
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Furthermore, a MEC may also decide that a by-election must stand
over until the next election of all municipal councils if a vacancy
arises six months prior to the last possible date on which the next local
government elections must be held.

3.4 OtherLegislation Affecting Local Government

The provisions in the Municipal Systems Act may be of special interest to
readers of this Handbook which are intended to "develop a culture of public
participation". These oblige councils to conduct their business and make
their by-laws in language which can be understood by the public and to keep
the public informed about their activities including any development
planning.

Councils must provide procedures through which members of the public can
submit petitions, representations, complaints or objections. They must
arrange public meetings in wards or within larger areas. They must conduct
public hearings and surveys when appropriate and inform people about any
findings which arise from these. Council information must be accessible in
appropriate languages and presented in appropriate forms to people who
cannot read or write or who are disabled. With the exceptions of executive
and mayor's committee meetings, council meetings must be publicised in
advance and should generally be open to the public.

The remainder of the Municipal Systems Act details procedures for the
adoption of by-laws, for integrated development planning (a legal obligation
for all councils), for performance management, for human resources
administration, for structuring service tariffs, for providing or contracting
outservices and for credit control and debt collection.

Schedule 1 ofthe Act contains a Code of Conduct for municipal staff.

46



HANDBOOK ON LEGISLATION AND REGULATIONS FOR SOUTH AFRICA'S LOCAL GOVERNMENT ELECTIONS 2006

Appendices

APPENDIX1 -  ELECTORAL CODE OF CONDUCT

APPENDIX 2 -  CODE OF CONDUCT FOR ACCREDITED
OBSERVERS

APPENDIX3 - CODE OF CONDUCT FOR ACCREDITED VOTER
EDUCATION PROVIDERS

APPENDIX 4 -  ICASA REGULATIONS

APPENDIX 5 -  ELECTORAL COURT RULES

APPENDIX 6 -  DIRECTORY OF PROVINCIAL ELECTORAL
OFFICERS

APPENDIX 7 -  DIRECTORY OF MUNICIPAL ELECTORAL
OFFICERS

APPENDIX 8 -  EXAMPLE OF SEAT ALLOCATION

47






HANDBOOK ON LEGISLATION AND REGULATIONS FOR SOUTH AFRICA'S LOCAL GOVERNMENT ELECTIONS 2006

Appendix 1

Electoral Code of Conduct

Schedule 1
(Sections 1 and 87)

ELECTORAL CODE OF CONDUCT
Purpose of Code

1. The purpose of this Code is to promote conditions that are conducive to
free and fair elections, including -

(a) tolerance of democratic, political activity; and
(b) freepolitical campaigning and open public debate.

Promotion of Code
2. Everyparty and every candidate must -
(a) promote the purpose of the Code when conducting an election;
(b) publicise the Code widely in any election campaigns; and
(c) promote and support efforts in terms of this Act to educate voters.
Compliance with Code and electoral laws
3. Everyparty and every candidate must -
(a) comply with this Code;
(b) instruct-

(1) in the case of a party, its candidates, persons who hold political
or executive office in the party, and its representatives, members
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(i)

and supporters, to comply with this Code and any applicable
electoral laws; or

in the case ofa ward candidate, the representatives and
supporters of the candidate to comply with this Code and any
applicable electoral laws;

(c) takeall reasonable steps to ensure -

(1)

(i)

in the case of a party, that its candidates, persons who hold
political or executive office in the party, and its representatives,
members and supporters, comply with this Code and any
applicable electoral laws; or

in the case of a ward candidate, that the representatives and
supporters of the candidate comply with this Code and any
applicable electoral laws.

Public Commitment

4.(1) Every party and every candidate must -

(a) publicly state that everyone has the right -

(b)

(1)
(i)

(iii)

(iv)
v)

(vi)
(vii)

(viii)

to freely express their political beliefs and opinions;

to challenge and debate the political beliefs and opinions of
others;

to publish and distribute election and campaign materials,
including notices and advertisements;

to lawfully erect banners, billboards, placards and posters;

to canvass support for a party or candidate;

to recruit members for a party;

to hold public meetings; and

to travel to and attend public meetings; and

publicly condemn any action that may undermine the free and fair
conduct of elections.

(2) Every party and every candidate must accept the result of an election or

alternatively challenge the result in a court.
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Duty to co-operate

5. Every party and every candidate must liaise with other parties contesting an

election and endeavour to ensure that they do not call a public meeting,

march, demonstration, rally or any other public political event at the same
time and place as that called by another party contesting the election.

Role of women

6. Everyparty and every candidate must -

(@
(b)
(©)

(d)

respect the right of women to communicate freely with parties and
candidates;

facilitate the full and equal participation of women in political
activities;

ensure the free access of women to all public political meetings,
marches, demonstrations, rallies and other public political events; and
take all reasonable steps to ensure that women are free to engage in any
political activities.

Role of Commission

7. Everyparty and every candidate must -

(@)
(b)
(c)

(d)

(e)

recognise the authority of the Commission in the conduct of an election;
assure voters of the Commission's impartiality;

give effect to any lawful direction, instruction or order of the
Commission, or a member, employee or officer of the Commission, or
the chiefelectoral officer;

establish and maintain effective lines of communication with -

(1) the Commission; and

(i)  otherparties contesting the elections;

facilitate the access of members, employees and officers of the
Commission, and the chief electoral officer, to public meetings,
marches, demonstrations, rallies and other public political events of that
party or candidate;
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(f) co-operate in any investigation of the Commission;
(g) takeall reasonable steps to ensure -

(1) the safety of members, employees and officers of the
Commission, and the chief electoral officer, in the exercise of
any power or the performance of any duty conferred or assigned
by or under this Act;

(i)  that persons referred to in subparagraph (i) are not subjected to
insult, hazard or threat by any representatives or supporters of
that party or candidate; and

(i)  thatrepresentatives of that party or candidate attend meetings of
any party liaison committee or other forum convened by the
Commission.

Role of media

8. Everyparty and every candidate -

(a) must respect the role of the media before, during and after an election
conducted in terms of this Act;

(b) may not prevent access by members of the media to public political
meetings, marches, demonstrations and rallies; and

(c) must take all reasonable steps to ensure that journalists are not subject
to harassment, intimidation, hazard, threat or physical assault by any of
their representatives or supporters.

Prohibited conduct

9.(1) No party or candidate may-
(a) uselanguage oractin a way that may provoke -
(1) violence during an election; or
(i) the intimation of candidates, members of parties,
representatives or supporters of parties or candidates, or voters;
(b) publish false or defamatory allegations in connection with an
election inrespect of -
(1) aparty, its candidates, representatives or members; or
(i)  award candidate or that candidate's representatives;
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(©
(d)

plagiarise the symbols, colours or acronyms of other parties, or
discriminate on the grounds of race, ethnicity, sex, gender, class or
religion in connection with an election or political activity.

(2) No person may -

(@)

(b)

(©

(d)

(©)

offer any inducement or reward to another person -

@) tojoin ornotto join a party;

(ii)) to attend or not to attend a public meeting, march,
demonstration, rally or other public political event;

(iii)  tovote ornot to vote or not to vote in any particular way; or

(iv)  to refuse a nomination as a candidate or to withdraw as a
candidate; or

carry or display arms or weapons -

@) atapolitical meeting; or

(il))  in any march, demonstration, rally or other public political
event;

unreasonably prevent any other person access to voters for the purpose

of voter education, collecting signatures, recruiting members, raising

funds or canvassing support for a party or candidate;

deface or unlawfully remove or destroy the billboards, placards,

posters or any other election materials of a party or candidate; or

abuse a position of power, privilege or influence, including parental,

patriarchal, traditional or employment authority to influence the

conduct or outcome of an election.

Additions to Code

10. The Commission may by regulations made in terms of section 89 add

provisions to this Code.
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Appendix 2

Code of Conduct for Accredited Observers

SCHEDULE B

Code of Conduct for Accredited Observers

1. Every accredited observer and person appointed by the
observer must -

1.1 Observe the election impartially and independently of any
registered party or candidate contesting the election.

1.2 Remain non-partisan and neutral.
1.3 Be competent and professional in observing the election.

1.4 Provide the Commission with a comprehensive review of the
elections taking into account all relevant circumstances
including -

(a) thedegree ofimpartiality shown by the Commission;
(b) the degree of freedom of political parties to organise,
move, assemble and express their views publicly;

(c) the opportunity for political parties to have their agents
observe all aspects of the electoral process;

(d) the fairness of access for political parties to national
media and other resources of the state;
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(e) the proper conduct of polling and counting of votes;
and

(f) any other issue that concerns the essential freedom
and fairness of the election.

Comply with all instructions given and every obligation
imposed by -

(@) the Commission;

(b) any electoral officer; or

(c) anyemployee or officer ofthe Commission; or

(d) a member of the security services acting on the

instruction of an officer.

2. The accredited observer and any party appointed by that
observer should -

2.1

2.2

2.3

2.4

2.5

Avoid doing anything that would indicate or be seen as
indicating partisan support for a candidate or registered

party.

Actin a strictly neutral and unbiased manner.

Disclose to the Commission any relationship that could lead
to conflict of interest regarding the performance of their
duties as observers or with the process of observation or

assessment of the election.

Not accept any gifts or favour from a political party,
organisation or person involved in the election process.

Not participate in any function or activity that could lead to a
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2.6

2.7

2.8

perception of sympathy for a particular candidate or political
party.

Not express a view or opinion on any matter, which is the
subject of electoral campaigning.

Not influence or attempt to influence the choice of a voter
regarding any registered party or candidate in an election.

Not wear, carry, or display any registered party's symbols or
colours.
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Appendix 3

Code of Conduct for Accredited Voter
Education Providers

SCHEDULE C

Code of Conduct for Accredited Voter Education Providers

1. Everyaccredited voter education provider must -

1.1

1.2

1.3

1.4

1.5

inform and make voters aware of their protected right to
freedom of conscience and belief, freedom of speech and
expression, freedom of association, and peaceful assembly,
freedom of movement and of the right to participate freely in
peaceful political activities;

respect the rights of voters to elect a party of their choice by
using an impartial training method;

ensure that voters are informed and made aware thereof that
political parties and the media are free to impart information

and opinion;

always act in a non-partisan manner and be free of any
influence or control by any political party or organisation; and

strive to promote democratic pluralism and a culture of
political tolerance.
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2.

Every accredited voter education provider must -

2.1 keep such books of account that are reasonably necessary;
and

2.2 use funds received only for the purpose for which it was
appropriated.

No accredited voter education provider may -

3.1 misuse any funds received for the purpose of voter
education;

3.2 attempt to ascertain for which candidate or party any voter
intends to vote;

3.3 induce, influence, persuade or procure a voter to register for
or vote in an election, in the knowledge that such voter is not
entitled to register or vote in the election concerned;

3.4 influence or attempt to influence the choice of a voter
regarding any party or candidate in an election;

3.5 publish, repeat or disseminate in any manner whatsoever
false information; and

3.6 obstruct or interfere with the work of any official or
representative of the Commission.

Accredited voter education providers must -
41 act in a strictly neutral and unbiased manner in every matter

concerning a political party, candidate or voter;
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4.2 do nothing that could indicate, or be seen as indicating,
partisan support for a candidate or political party;

4.3 not accept any gift or favour from a political party or any
personinvolved in the election process; and

4.4 not wear, carry or display any obviously partisan party
symbols or colours.
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Appendix 4

ICASA Regulations

REGULATIONS RELATING TO PARTY ELECTION BROADCASTS,
POLITICAL ADVERTISEMENTS, THE EQUITABLE TREATMENT OF
POLITICAL PARTIES BY BROADCASTING LICENSEES AND
RELATED MATTERS IN RESPECT OF THE 2004 GENERAL
ELECTION'

The Independent Communications Authority has, under Section
78(1) of the Independent Broadcasting Authority Act, 1993 (Act No.
153 of 1993), made the regulations in the schedule.

SCHEDULE
1. Definitions

In these regulations, any word or expression to which a meaning has
been assigned in the Act shall bear such meaning and, unless the
contextindicates otherwise:

1.1 “advertisement” means a political advertisement as defined in
the Act;

1.2 “Authority” means the Independent Communications Authority
established by Section 3 of the Independent Communications
Authority of South Africa Act, No.13 of 2000;

1.3  “BMCC” means the Broadcasting Monitoring & Complaints
Committee referred to in section 21(1)(b) of the IBA Act;

""The ICASA Regulations are applicable to the Local Government Elections"
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1.5

1.6

1.7

1.8

1.9

1.10

1.1
112

“broadcaster” means a person who provides a broadcasting

service under and in accordance with a broadcasting licence

issued to it by the Authority under Chapter VI of the IBA Act,

provided that:

141 in respect of advertisements and election broadcasts,
the word “broadcaster” shall not include any person
who so provides a television broadcasting service; and

14.2 in the case of any broadcaster who is licensed to
provide more than one broadcasting service, the word
“broadcaster” shall refer to each such broadcasting
service;

“Broadcasting Act” means the Broadcasting Act, No. 584 of

1999;

“Commission” means the Electoral Commission established by

section 3 of the Electoral Commission Act;

“Constitution” means the Constitution of the Republic of South

Africa, Act No. 108 of 1996;

“election broadcast” means a party election broadcast as

defined inthe IBAACct;

“election broadcast period” means the period within which party

election broadcasts may be transmitted; such period may not

begin prior to the closing of the submission of the lists of
candidates, as referred to in section 27 of the Electoral Act, and
may not extend beyond 48 hours of the polling day;

“election period” means the period as defined in Section 1 of the

IBAACct;

“Electoral Act” means the Electoral Act, No. 73 of 1998;

“Electoral Code” means the Electoral Code of Conduct setoutin
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1.19
1.20

Schedule 2 of the Electoral Act;

“Electoral Commission Act” means the Electoral Commission
Act, No 51 of 1996;

“IBA Act” means the Independent Broadcasting Authority Act,
No. 153 of 1993;

“ICASAAct” means the Independent Communications Authority
of South AfricaAct, No. 13 of 2000;

“‘news or current affairs programme” means a programme
transmitted by a broadcaster in which it reports on news events
or which focuses on, or includes comment on or interpretation
or analysis of, issues of social, political or economic relevance
or matters of international, national, regional or local
significance;

“party” means a political party registered in terms of section
15 of the Electoral Commission Act, or any alliance of such
registered political parties, that has nominated candidates
and submitted a list or lists of those candidates in accordance
with section 27 of the Electoral Act, and includes any
organisation that, group of people which, or person who, acts
in support of such a registered political party;

“polling day” means the day proclaimed by the President in
terms of section 49(2) of the Constitution, as read with section
17 of the Electoral Act, as being the day on which voting for
the National Assembly will take place;

“prime time” means the periods set outin Annexure “A”;

“SABC” means the South African Broadcasting Corporation;

2. Interpretation
Every person interpreting or applying these Regulations shalldo soina
manner that is consistent with, gives effect to and takes into
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account the provisions of the Constitution, the IBA Act, the
Broadcasting Actand the Electoral Code.

3. General provisions in respect of advertisements and election
broadcasts

3.1

3.3

3.4

Any party that wishes to have an advertisement or an election
broadcast transmitted by a broadcaster shall submit that
advertisement or election broadcast to the broadcaster
concerned:

3.1.1 in a form and manner that complies with that
broadcaster's technical standards acceptable to
that broadcaster;

3.1.2 in completed form, ready for broadcast; and

3.1.3 at least 96 hours before the time when that
advertisement or election broadcast is to be
transmitted.

Every broadcaster, other than the SABC, must indicate to the

Authority whether or not it will transmit election broadcasts by

not later than (date to be decided)

Every broadcaster that is required, or intends, to transmit

advertisements or election broadcasts shall, by no later than

(date to be decided) notify the Authority in writing of its

technical standards as contemplated in Regulation 3.1.1. If the

Authority is of the view that a broadcaster's technical standards

are unreasonable, the Authority shall notify that broadcaster

accordingly in writing and shall direct that broadcaster to amend
its technical standards.

Every advertisement or election broadcast submitted by a

party to a broadcaster for transmission shall be prepared by, or

atthe instance and request of, that party.
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3.5

3.6

3.7

No broadcaster to whom an advertisement or election
broadcast has been submitted by a party shall in any way edit
or alter that advertisement or election broadcast, whether
before or after transmission.
Every broadcaster to whom an advertisement or election
broadcast has been submitted by a party for transmission
shall be entitled to reject and refuse to transmit that
advertisement or election broadcast if it does not comply with
the broadcaster's reasonable technical standards, with
these Regulations, the Act or with the Electoral Code.

Any broadcaster who rejects any advertisement or election

broadcast submitted to it by a party for transmission shall,

within 24 hours of such submission:

3.71 furnish the party that submitted the advertisement or
election broadcast concerned to that broadcaster
with written reasons for such rejection, and that
party shall be entitled to alter or edit the
advertisement or election broadcast and again
submit it to the broadcaster concerned at least 24
hours before the time when itis to be transmitted;

3.7.2 in the event of the broadcaster rejecting an altered
or edited advertisement or election broadcast in
terms of Regulation 3.7.1, notify the Authority of
such rejection by furnishing the Authority with a copy
of the written reasons given for that rejection.

3.7.3 any party whose election broadcast has been
rejected by a broadcaster under this regulation may
refer the matter to the Authority in terms of Regulation
6.

3.8 A party that submits an advertisement or election broadcast to
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3.9

3.10

3.1

3.12

4.1

a broadcaster for transmission shall ensure that the

advertisement or election broadcast does not:

3.8.1 contravene the provisions of item 9 of the Electoral
Code;or

3.8.2 contain any material that is calculated, or that in the
ordinary course of things is likely, to provoke or incite
any unlawful, illegal or criminal act, or that may be
perceived as condoning or lending support to any
such act.

Neither any party that submits an advertisement or an election

broadcast to a broadcaster for transmission, nor any member

or official of any such party, shall have any claim against that

broadcaster arising from the transmission by it of that

advertisement or election broadcast.

Every party that submits an advertisement or an election

broadcast to a broadcaster for transmission shall be deemed

to have indemnified that broadcaster against any cost,

damage or loss incurred or sustained by that broadcaster as a

result of any claim which a third party may bring against it

arising from the transmission of that advertisement or election

broadcast by that broadcaster.

Neither any party, nor any member or official of any party, shall

have any claim against a broadcaster arising from the

transmission by that broadcaster of any advertisement or

election broadcast.

No advertisements or election broadcasts may be transmitted

after the end of the election broadcast period.

Specific provisions inrespect of election broadcasts

Election broadcasts may only be transmitted during the
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4.2

4.3

4.4

4.5

election broadcast period.
Every broadcaster who transmits election broadcasts shall:

421

422

423

424

make available, on every day throughout the election
broadcast period four time-slots of two minutes each
for the transmission of election broadcasts, provided
that the Authority shall be entitled to prescribe by
regulation an increased number of daily time-slots for
the transmission of election broadcasts;

do so in accordance with the sequence and timing
prescribed by the Authority in terms of Regulation 5;
ensure that all election broadcasts transmitted by it
are clearly identified as election broadcasts;

ensure that all election broadcasts transmitted by it
are identified or announced in a similar manner both
attheirintroduction and at their conclusion.

No single election broadcast transmitted by a broadcaster
shall exceed two minutes in duration.

No broadcaster may transmit an election broadcast immediately
before or after another election broadcast or immediately before
or after an advertisement.

No party shall be obliged to use the air-time allocated toitin terms
of Regulation 5 for the transmission of election broadcasts,
provided that:

4.5.1

452

any air-time allocated to but not used by a party shall be
forfeited;

if any party does not wish to use any air-time allocated
toit, such air-time shall not be allocated to another party
but shall be used by the broadcaster concerned for the
purpose of transmitting conventional programming or
material,
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4.6

453 if any party does not wish to use any air-time allocated
to it, the broadcaster concerned shall not, during the
relevant time-slot, transmit any advertisement or
election broadcast previously transmitted on behalf of
that party, or in any way vary the sequence or
scheduling of election broadcast transmissions
determined in accordance with these Regulations.

Neither any broadcaster nor any party shall permit or engage in

any interference with, or trading in, the sequence or scheduling

of election broadcast transmissions determined in accordance
with these Regulations.

5. Allocation of air-time in respect of election broadcasts

5.1

5.2

5.3

5.4

Air-time in respect of election broadcasts shall be allocated by
the Authority to the various parties contesting the national and
provincial elections on the basis of the respective formulae set
outinAnnexure B.

The Authority shall, as soon as may be reasonably practicable,

after the date referred to in section 27(1) of the Electoral Act,

publish a notice setting out the air-time allocation in respect of
election broadcasts.

Once the submissions of lists of candidates has been closed

under section 27 of the Electoral Act the Authority shall;

5.3.1 determine the sequence in which election broadcasts
are to be transmitted for the entire election broadcast
period;

5.3.2 notify the broadcasters concerned in writing of such
sequence.

The determination which is to be made by the Authority in terms

of Regulation 5.3 shall be made:
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541 by the drawing of lots;
5.4.2 in the presence of an official of the Commission
designated by the Commission for that purpose.

5.5 The Authority shall notify the representatives referred to in
Regulation 7.1 of the time when and place where the
determination referred to in Regulation 5.3 will be made, and
such representatives shall be entitled to be present when such
determination is made.

6. Mediation

6.1 Inthe event of a broadcaster rejecting or refusing to transmit any
advertisement or election broadcast submitted to it by a party for
transmission, the party may:

6.1.1 refer the matter to the Authority in writing within 24
hours of being notified by the broadcaster of such
rejection and the Authority shall attempt to resolve the
matter in any manner it may consider appropriate;

6.1.2 in the event of the Authority being unable to resolve a
matter in terms of Regulation 6.1.1 it shall refer the
matter to the BMCC and the BMCC shall deal with the
matter in accordance with any procedure which the
BMCC may consider appropriate.

6.2 In the event of any dispute arising between any party and any

broadcaster, in respect of any matter governed by these
Regulations, or in the event of any person being aggrieved by
any act performed by any person in terms of these Regulations,
or in the event of any dispute arising regarding the interpretation
or application of these Regulations, any person who has a
material interest in the matter shall be entitled to refer the matter
to the Authority within 24 hours of the dispute or grievance
arising.
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6.3

6.2.1 the Authority shall attempt to resolve the dispute or
grievance in any manner it may consider appropriate;

6.2.2 in the event of the Authority being unable to resolve a
matter in terms of Regulation 6.2.1 it shall refer the
matter to the BMCC and the BMCC shall deal with the
matter in accordance with any procedure which the
BMCC may consider appropriate.

No person may seek relief in a court of law in respect of any

rejection, dispute or grievance arising from the interpretation or

application of these regulations unless the applicable

procedures set outin these Regulations have been exhausted.

7. General

7.1

7.2

Every broadcaster and every party shall:

711 nominate a person who shall be the representative of
that broadcaster or party in respect of all matters
regulated by, or arising from, these Regulations;

7.1.2 by no later than (date to be decided) notify the Authority
in writing of the name, physical and postal address,
telephone number and, where available, cellular
phone number and e-mail address of that person.

The chief executive officer, news and current affairs director,
head of sales and marketing and programme manager (or the
persons occupying similar positions or responsible for
performing the functions normally performed by persons
occupying those positions) of every broadcaster shall take
reasonable steps to ensure compliance by that broadcaster with
these Regulations to the extent that they may be applicable to
thatbroadcaster.
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7.3 Every broadcaster who transmits news or current affairs
programmes in respect of the elections shall do so in an impartial
and objective manner and in a manner which treats all parties
fairly. In complying with this obligation, broadcasters should
have regard to the guidelines set outin Annexure C.

8. Shorttitle
These regulations may be cited as the Independent Communications
Authority General Elections Regulations, 2004.

ANNEXURE

Annexure C:  Guidelines for broadcasters
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ANNEXURE C

1.

GUIDELINES
INTRODUCTION

These guidelines are intended to outline a general approach that
should be adopted by broadcasting licensees in their coverage of the
2004 general elections. General elections are an important public
event and they clearly fall within the area of news and current affairs.
Broadcasting licensees are encouraged, in the public interest, to
provide a full, impartial, and independent coverage of the elections.

The Authority does not intervene in the news and programming
operations of the broadcasters. Broadcasters' role during elections
does not differ from their normal journalistic role during non-election
periods. Normal ethical considerations will continue to apply. A
distinguishing feature of the election period is the obligation to achieve
equitable coverage of political parties without abdicating news value
judgements.

EDITORIAL MATTERS

Section 61 of the IBA Act lays down specific requirements for the
treatment of political parties during the election period by broadcasters
in their editorial programming. The requirements are:

2.1 “If, during an election period, the coverage of any broadcasting
service extends to the field of elections, political parties and issues
relevant thereto, the broadcasting licensee concerned shall afford
reasonable opportunities for the discussion of conflicting views
and shall treat all political parties equitably.
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2.2

2.3

In the event of any criticism against a political party being leveled in
a particular programme of any broadcasting service without such
party having been afforded an opportunity to respond thereto in
such programme or without the view of such political party having
been reflected therein, the broadcasting licensee concerned shall
be obliged to afford such a party a reasonable opportunity to
respond to criticism.

If, within 48 hours before the commencement of the polling period
or during the polling period, a broadcasting licensee intends
broadcasting a programme in which a particular political party is
criticized, the licensee shall ensure that the political party is given a
reasonable opportunity to respond thereto in the same
programme, or to do so as soon as reasonably practicable
thereafter”.

The Authority advises broadcasters to take special care during the
final 48 hours prior to election day. There will be limited time for
broadcasters to ensure that political parties' right of reply is honoured
during this period. Broadcasters should, therefore, ensure that parties
are given time to reply, should this be necessary, within the same
programme during this period.

3.1

EQUITABLE TREATMENT

Four principles of equitability:

3.1.1 Equitable treatment does not mean equal treatment
The Authority will not expect broadcasting services to
distort their news values and processes by giving the
same weight to small or one-person parties as they do to
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3.1.2

313

3.14

serious contenders for a place in national or provincial
government.

Equitable treatment means fair treatment

Each broadcasting service will be expected to treat
parties fairly. Equitable treatment is unlikely to be
achieved in a single programme but can be achieved in a
series of programmes.

Each broadcast service should be consistent in its
treatment of contesting parties

Each broadcasting service should be consistent in its
treatment of contesting parties and of conflicting views.
Broadcasters must seek out information.
Broadcasters should recognise their obligation to the
electorate to provide a full and accurate record of events
and developments. Broadcasters should not rely on
political parties to bring information to them, but should
actively seek out information. Failure to do so will give
parties with greater resources inequitable amounts of
news coverage.

3.2 Principlesto be adhered to:
To further assist broadcasters in fulfilling the requirements of the
Act the following principles will apply:

3.21

Fairness

e All news coverage should be fair to all interests
concerned;

e Care should be taken to balance the exposure given
to the non-political activities of candidates (such as
attendance at functions, sporting events etc).
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e All parties should receive equitable treatment on
current affairs programmes. If the programme intends
to feature party representatives, parties contesting
the elections must be invited, with reasonable notice,
to participate either in the same programme or in a
series of programmes.

e The requirement that broadcasters give an
opportunity for conflicting views to be heard should
not be interpreted as a requirement that all parties be
heard on any subject, only that all views be heard. Nor
is it a requirement that all views be heard on the same
programme.

3.2.2 Therightof reply to broadcast criticism

Each broadcaster should afford all political parties
reasonable opportunity to respond to criticism broadcast
by that broadcaster. However, affording parties
reasonable time to respond should not amount to forcing
broadcasters to turn their editorial programmes into a
series of replies and replies-to-replies. There should be a
distinction between demands for the right to reply to mild
or rhetorical criticism, which properly forms part of the cut
and thrust of robust political contest; and demands for the
right to reply to criticisms which result in clear and
immediate damage to a political party. With regard to
rhetorical criticisms, broadcasters must have the
flexibility to incorporate responses into their formal news
patterns. With regard to damaging criticisms,
broadcasters should give the offended party an
opportunity to respond. The party should be afforded the
earliest and most appropriate opportunity to do so.
Broadcasters should, however, not allow political parties
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3.23

3.24

3.2.5

3.2.6

to use their right to reply to criticism to manipulate or
distort the general principle of equitability.

Coverage of government

During the election period, broadcasters must recognise
that government officials are in a position to use their
incumbency to advance their electoral prospects. During
the election period, broadcasters should regard with
particular caution any statement or action by an official of
an incumbent party. In particular, broadcasters need to
ensure that, during the election period, they do not afford
the policies of incumbent parties greater legitimacy than
they would afford those policies or actions if the party
were notin government.

Civil servants

No action or statement by any civil servant should benefit
or prejudice any political party.

Coverage of non-participating organisations

In providing reasonable opportunity for the discussion of
conflicting views, non-participating political parties and
organisations affiliated to alliances should not be
excluded from debates and news bulletins. They should
be included in terms of normal journalistic practice when
the topic is one in which they have a material interest.
However, they should not be included with such
frequency that they distort the general principle of
equitability between registered, contesting parties.
Coverage of election results

Broadcasters, particularly the public broadcaster, have
an obligation to inform the electorate of the election
results, as they become available. Coverage of election
results may also include comment, analysis and
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interpretation. Special care should be taken to ensure the
accuracy of all results broadcast.

4. CONCLUSION

The guidelines in essence therefore will provide a framework to
broadcasters covering the elections within which the system of Party
Election Broadcasts and political advertising will operate.
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Appendix 5

Electoral Court Rules

RULES REGULATING THE CONDUCT OF THE PROCEEDINGS OF
THE ELECTORAL COURT'

The Electoral Court has, under section 20(3) of the Electoral Commission
Act, 1996 (ActNo. 51 0of 1996) made the rules in the Schedule.

SCHEDULE

Definitions

1. In these rules, a word to which a meaning has been assigned in the
Act has that meaning and, unless the context otherwise indicates -
"Chairperson" means the Chairperson of the Court appointed in
terms of section 19(1) of the Act;
"Court" means the Electoral Court established in terms of section

18 of the Act;

"day" means any day other than a Saturday, Sunday or public

holiday;

"lodge" means serve copies on all parties and file the original with
the Secretary;

"Secretary" means the Secretary of the Court, care of the registrar of
the Supreme Court of Appeal, Bloemfontein; and

"the Act" means the Electoral Commission Act, 1996 (Act No. 51 of
1996)

Conduct of business

2. The Court conducts its business in the manner determined by the
Court and at the times and places determined by the Chairperson
with due regard to the need for expeditious disposal of matters.

' "The Municipal Electoral Act refers to the Electoral Court as the Court is established in terms of the Electoral
Commission Act. By implication, the Court rules also apply to municipal elections, although the rules only refer to the
Electoral Act."
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Composition of Court

3. The Court is constituted by all its members: Provided that if a
member of the Court is unable to perform the duties of his or her
office or if there is a vacancy in the membership of the Court, the
Court will be constituted by those members who are able to perform
the duties of their office: Provided further that the Court will not be
constituted by fewer than three of its members.

Decisions of Court

4. (1)

(2)

The decision of a majority of the members of the Court is the
decision of the Court.

If a member of the Court dies, resigns or becomes unable to
perform his or her duties at any stage during the hearing of a
matter, the remaining members, subject to rule 3, determine
the matter.

Appeal proceedings

5 (1)

()

An application for leave to appeal against a decision of the
Commission must be made in writing and lodged within three
days after the decision has been made.
The application in terms of subrule (1) must set out succinctly,
fairly and clearly the points of law concerned and the
information necessary to enable the Chairperson to consider
the application.
The Secretary must inform the party who made the
application and the Commission of the decision of the
Chairperson regarding the application without delay.
If leave to appeal has been granted, the party who made the
application and the Commission must lodge with the
Secretary comprehensive written submission within three
days after being informed in terms of subrule (3).
The party thatlodges an appeal must -
(@)  setoutfullyinits written submission -

(i) thefindings of law and fact, where appropriate;
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(i)  the order of orders against which the appeal is
directed; and
(iii)  the grounds on which its contentions are based;
and
(b)  attach, if possible, any relevant record or minutes of
the proceedings concerned.

Review proceedings
6. (1)  Aparty who is entitled to and wants to take a decision of the
Commission on review must lodge a comprehensive written
submission with the Secretary within three days after the
decision has been made.
(2) The Commission must lodge a comprehensive written
submission with the Secretary within three days of receipt of
a submission referred toin subrule (1).
(3)  The party who takes a matter on review must -
(@)  setoutfullyinits written submission -
(i)  the decision or decisions which it requires to be
reviewed; and
(i)  the grounds therefore; and
(b)  attach, if possible, any relevant record or minutes of
the proceedings concerned.

Referral of amatter relating to interpretation of law
7. (1) A referral of a matter by the Commission relating to the
interpretation of law in terms of section 20(6) of the Act must
be in writing and lodged with the Secretary, who must submit
it to the Court without delay.
(2) The Commission must-
(a)  setoutfullyinits written submission -
(i)  the provision or provisions of the law which
need to be interpreted,;
(i)  thefacts of the matter, where appropriate;
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(iii)  its arguments and interpretation of such law and
the arguments and interpretation of any party
having an interestin the matter; and

(b)  attach, if possible, any documents necessary to

enable the Court to determine the matter.

(3)  Upon receipt of the written submission of the Commission,
the matter must be dealt with in accordance with the
directives of the Court.

(4)  The Secretary must inform the Commission in writing of the
finding of the Court within three days thereof.

Investigation of misconduct, incapacity or incompetence of a
member of the Commission
8. (1)  An allegation of misconduct, incapacity or incompetence on
the part of a member of the Commission must be -
(@) inwriting and, if possible accompanied by supporting
evidence; and
(b)  lodged with the Secretary.
(2) The member concerned must respond in writing to the
allegations within the time prescribed by the Court.
(3)  Upon receipt of the response of the member concerned or
after the expiry of the time prescribed by the Court in terms of
subrule (2), the investigation must be dealt with in

accordance with the directives of the Court.
(4) The Secretary must submit the written recommendation of

the Court and any other documents which the Court may
deem fitto the National Assembly without delay.

Written submissions
9. Written submissions in terms of these rules may be prepared by a
party or a person duly authorised by such a party.

Failure to comply with time limits or directives of Court

10.  Failure to comply with the prescribed time limits or directives of the
Court will, by the mere fact thereof, result in a party being barred,
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unless the Court, on good cause shown, directs otherwise.

Departure fromrules

11.

(1)
(2)

The Court may, when it deems necessary, depart from these

rules and give appropriate alternative directives.

In conducting its business the Court may, whenever it deems

appropriate, inter alia -

(@)  requestfurther written submission;

(b)  allow oral argument by a party or by a person duly
authorised by such a party;

(c)  requestrecords or minutes of proceedings;

(d)  shorten orextend prescribed periods;

(e) directthat oral evidence be heard on specified issues;
or

() refer a matter to trial

Procedure to apply whenrules are silent

12.

(1)

Aparty who wishes to refer a matter to the Court and who is of
the view that the rules do not address or adequately address
a particular aspect must inform the Secretary accordingly
without delay.

The Secretary, after having obtained the Court's directives,
must inform the party concerned and other interested parties
thereof without delay.

This rule does not affect the Court's authority to determine its
own practice and procedures and make its own rules.
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RULES REGULATING ELECTORAL DISPUTES AND COMPLAINTS

ABOUT INFRINGEMENTS OF THE ELECTORAL CODE OF

CONDUCT IN SCHEDULE 2 OF THE ELECTORAL ACT, 1998 (ACT
NO. 73 OF 1998) AND DETERMINATION OF COURTS HAVING

JURISDICTION

The Electoral Court has under section 20(4) of the Electoral Commission
Act, 1996 (ActNo. 51 0of 1996), made the rules in this Schedule

SCHEDULE

DEFINITIONS

1.

In these rules, a word to which a meaning has been assigned in the
Act has that meaning and, unless the context otherwise indicates -
‘apply' means on motion, and 'application' has a corresponding
meaning;

‘Chairperson’ means the Chairperson of the Court appointed in
terms of section 19(1) of the Electoral Commission Act, 1996 (Act
No. 51 of 1996);

'Clerk of the Court' means a clerk of the court appointed under
section 13 of the Magistrates' Courts Act, 1994 (Act No. 32 of 1994)
and includes an assistant clerk of the court so appointed;

'Code’ means the Electoral Code of Conduct in Schedule 2 of the
Electoral Act, 1998 (ActNo. 73 of 1998);

'Court' means the Electoral Court established in terms of section 18
of the Electoral Commission Act, 1996 (Act No. 51 of 1996);

'Day' means any other day than a Saturday, Sunday or public
holiday;

'lodge’ means to serve copies on all parties and file the original with
the clerk of the court or registrar or Secretary, as the case may be;
'Magistrate's Court' means a court established in terms of section
2(1)(f) of the Magistrates' Courts Act, 1944 (Act No. 32 of 1944);
'Magistrates' Courts Rules' means the rules regulating the
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conduct of proceedings of the Magistrate's Court;

'notice' means notice in writing;

'registrar' means the registrar of a High Court appointed under
section 34 of the Supreme CourtAct, 1959 (Act No. 50 of 1959);
'Secretary' means the Secretary of the Court care of the registrar of
the Supreme Court of Appeal, Bloemfontein;

'serve' means to serve by facsimile or to hand to all parties
concerned;

'The Act' means the Electoral Act, 1998 (Act No. 73 of 1998);
'Uniform Rules' means the rules regulating the conduct of
proceedings of the several provincial or local divisions of the High
Courts.

DETERMINATION OF COURTS AND JURISDICTION

2.

(1)  The Magistrate's Court and the High Court in whose area of

jurisdiction -

(@) anyelectoraldispute;or

(b)  any complaint about an infringement of the Code, has
arisen, have, subject to subrules (2) and (3),
jurisdiction to hear such dispute or complaint.

(2)  Thefollowing courts have jurisdiction to impose the following
conditions referred to in section 96 of the Act;

(a)  TheCourt, allthe sanctions in subsection (2);

(b)  The High Court, all the sanctions in subsectiton (2)
except (2)(h)and (i);

(c)  TheMagistrate's Court, all the sanctions in subsection
(2)(b) and (c), the Magistrate's Court must have
regard totits civil jurisdiction.

(83) A party may approach the Court directly in respect of any
electoral dispute or complaint about an infringement of the
Code -

(@)  where asanction referred to in section 96(2)(b) or (i) of
the Actis sought; and
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(b)  notwithstanding the provisions of subrule (1) in any
matter where special circumstances are present, with
prior leave of the Chairperson and at least two
members of the Court.

The offences referred to in Party 1 of the General Provisions
of Chapter 7 and in sections 107, 108 and 109 of the Act, are
dealt with in accordance with the legislation applicable to
criminal matters.

REPRESENTATION OF PARTIES

A party may institute or defend and may carry to completion
any proceedings either in person or by a duly authorised and
suitably qualified representative.

A group of persons associated for a common purpose may in

instituting or defending proceedings act through a member
thereof nominated by it.

APPLICATIONS

Proceedings in respect of electoral disputes and complaints
referred to in rule 2 are instituted by way of application.
An application must set out clearly and succinctly -
(a) inthe case ofan electoral dispute -
(i)  the nature of the dispute and the facts upon
which the dispute is based,;
(i)  the registered parties or person involved in the
dispute; and
(iii)  the relief claimed and the grounds upon which
suchreliefis claimed.
(b)  inthe case of a complaint about an infringement of the
Code -
(i)  the registered party, candidate or person who
allegedly infringed the Code;

88



HANDBOOK ON LEGISLATION AND REGULATIONS FOR SOUTH AFRICA'S LOCAL GOVERNMENT ELECTIONS 2006

(i)  the nature of the infringement and the facts
upon which the infringement is based;

(iii)  the relief claimed and the grounds upon which
such reliefis claimed; and

(iv) the sanctions, referred to in section 96(2) of the
Act, sought and where applicable, the grounds
upon which the sanctions are sought.

An application must be accompanied by any relevant

document substantiating the application.

The required information referred to in subrule (2) must be

setoutin an affidavit.

The application must be lodged in the appropriate court

having jurisdiction.

The respondent must within three days after receipt of the

application, lodge an answering affidavit.

The applicant must within two days after receipt of the

answering affidavit, lodge an answering affidavit, it any.

After the lodging of any replying affidavit or after the time for

lodging a replying affidavit has expired and on request of the

applicant, the clerk of the court, the registrar or the Secretary,
as the case may be, sets the matter down for hearing with
due consideration of the provisions of section 20(5) of the

Electoral Commission Act, 1996, (Act No. 51 of 1996).

The court hearing an application may extend or curtail the

periods provided for in subrule (6) and (7).

(@) In urgent applications the Court or a judge or a
magistrate, as the case may be, may dispense with
the provisions of this rule and may dispose of such
matter at such time and place and in such manner and
in accordance with such procedure, which must as far
as practicable accord with the terms of this rule, as to
it, him or her seems meet.

(b)  The applicant must set out clearly and succinctly the
circumstances that render the matter urgent and the
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reasons why he or she claims that he or she could not

afford substantial redress at a hearing in due course.
The Uniform Rules or the Magistrate's Rules, as the case
may be, are mutatis mutandis applicable in respect of
applications except as otherwise provided in this rule.
The Uniform Rules, are subject to this rule, mutatis mutandis
applicable in respect of applications brought directly to the
Court.

An appeal lies as of right against a decision of a Magistrate's
Court to the appropriate High Court and from there to the
Court on a point of law only and with leave of the
Chairperson.

(@)  The applicant must lodge a notice of appeal within
three days after the decision setting out clearly and
specifically the grounds of fact and/or law on which the
appealis based, with the clerk of the court.

(b)  The clerk of the court submits the notice of appeal
forthwith to the presiding officer who gives his or her
written judgement within three days after the notice of
appeal has been received from the clerk of the court.

(c)  The clerk of the court hands the written judgement to
the appellant who obtains a date for hearing within two
days after receipt of the judgement, from the registrar.

(d)  The registrar sets the matter down for hearing of the
appeal with due consideration of the provisions of
section 20(50 of the Electoral Commission act, 1996
(Act No. 51 of 1996) and informs the appellant of such
date.

(e)  The appellant forthwith informs the clerk of the court
and the respondent of the date.
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The clerk of the court forthwith prepares as many
copies of the record as directed by the registrar and
transfers the copies to the registrar.

An application for leave to appeal to the Court from the
court of appeal, must be lodged within three days after
the decision of the court of appeal with the Secretary
setting out clearly and specifically the grounds of law
on which leave to appeal is sought, together with a
copy of the judgement, if available.

The Secretary forthwith submits the application to the
Chairperson who considers the application in
chambers.

If leave to appeal is granted by the Chairperson, the
Secretary sets the matter down for hearing of the
appeal with due consideration of the provisions of
section 20(5) of the Electoral Commission act, 1996
(Act No. 51 of 1996) and informs the parties and the
registrar of the time, date and place of hearing.

The registrar forthwith prepares as many copies of the
record as directed by the Secretary and transfers the
copies to the Secretary.

An appeal against a decision of the High Court as
court of first instance lies, with leave of that court, to
the Court, failing which with leave of the Chairperson.
An application for leave to appeal against a decision of
the High Court as court of first instance, must be filed
within three days after the decision of that court with
the registrar after service on all other parties setting
out clearly and specifically the grounds of fact and/or
law on which the appeal is based.

The registrar forthwith submits the application to the
judge who heard the matter, who considers the
application in chambers.
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(d)  If leave to appeal is not granted by the judge, the
applicant may within two days request the registrar
forthwith to submit the application to the Secretary
who forthwith submits it to the Chairperson who
considers the application in chambers.

(e) If leave to appeal is granted either by the judge
referred to in paragraph (c) or by the Chairperson,
subrule (2)(c) and (d) is mutatis mutandis applicable.

PROCEDURE TOAPPLY WHEN RULES ARE SILENT

A party who wishes to refer a matter to the Court and who is
the view that the rules do not address or do not adequately
address a particular aspect must inform the Secretary
accordingly without delay.

The Secretary, after having obtained the Court's directives,
must inform the party concerned and other interested parties
thereof without delay.

This rule does not affect the Court's authority to determine its
own practice and procedures and make its own rules and the
other courts having jurisdiction are bound by directives so
given.

FAILURE TO COMPLY WITH TIME LIMITS OR DIRECTIVES

7. Failure to comply with the prescribed time limits or the directives of
any court having jurisdiction will, by the mere fact thereof, resultin a
party being barred, unless such court, on good cause shown,
directs otherwise.
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Appendix 6

Directory of Provincial Electoral Officers
IEC National Office

Commissioners: Dr Brigalia Bam (Chairperson)

Ms Thoko Mpulwana (Deputy Chairperson)
Judge Ismail Hussain

Mr Terry Tselane

Mr Fanie van der Merwe

Chief Electoral Officer: Advocate Pansy Tlakula

260 Walker Street Tel: (012) 428 5700 P. O. Box 7943
SUNNYSIDE Fax: (012) 428 5863 PRETORIA
0132 0001
STREET POSTAL OFFICE OFFICE
AROILIE DL ADDRESS ADDRESS TELNO:  FAXNO:
Eastern Rev Bongani Finca | NBS Building PO Box 185 (043) 709 4200 | (043) 743 0388
Cape 5th Floor East London (043) 742 0948
15 Terminus St 5200
East London
5201
Free State Chris Mephha NRE Building PO Box 1359 | (051) 401 5000 | (051) 430 7585
1st Floor Bloemfontein (051) 430 4845
161 Zastron St 9300
Bloemfontein
9300
Gauteng Sy Mamabolo 55 Empire Rd PO Box 32125 | (011) 644 7400 | (011) 644 7448
Empire Park Braamfontein
ABlock 2017
1st Floor
Parktown
2193
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STREET POSTAL OFFICE OFFICE
PROVINCE | NAME ADDRESS | ADDRESS | TELNO: | FAX NO:
KwaZulu- Mawethu Mosery | Metlife Building PO Box 4502 | (031) 367 9900 | (031) 306 0567
Natal 9th Floor Durban (031) 306 1333
391 Smith St 4000 (031) 306 0698
Durban
4001
Limpopo Zwo Nevhutalu 15 Landros Maré St| PO Box 3320 | (015) 291 0600 | (015) 295 9609
Polokwane Polokwane
0699 0700
Mpumalanga | Steve Ngwenya Bester Brown PO Box 1361 | (013) 755 4340 | (013) 752 2735
Building Nelspruit (013) 752 2125
1st, 2nd & 3rd Floor | 1200 (013) 753 2564
Cnr Brown &
Paul Kruger St
Nelspruit, 1200
North West Albert Kekesi Arts & Culture PO Box 4561 | (018) 387 6500 | (018) 387 6523
Foundation Building | Mmabatho
103 Sekame Rd 2735
Mmabatho, 2735
Northern Justice Bekebeke | Master Building Pvt Bag X6109 | (053) 838 5000 | (053) 831 8285
Cape MBA Kimberley (053) 831 8095
20 Curry St 8300
Kimberley
8300
Western Cape | Rev Courtney Old Mutual PO Box 7846 | (021) 944 5300 | (021) 945 2691
Sampson Building Roggebaai
5th Floor 8012
52-54
Voortrekker Rd
Belville
Cape Town
7530
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Appendix 7

Directory of Municipal Electoral Officers
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Appendix 8

Example of Seat Allocation

In a council with a 100 seats, 50 percent of those seats must be filled by
ward candidates contesting the election in 50 wards. The other 50 percent
of the seats are contested by parties on a proportional representation
system from party lists.

If a council consists of 50 proportional representation seats, and the
election is contested only by two parties, in which Party A wins 38.85% of
the vote and Party B wins 61.15% of the vote, Party A will win 19
proportional representation seats and Party B will win 31 proportional
representation seats.

Proportional representation seats are allocated by means of a quota
system an estimation of the number of votes a party must get in order to
win a seat. In allocating the quota of PR seats, the total number of votes
cast in the election is divided by the number of seats to be filled plus one.
As an example of the proportional quota system and how it relates to the
allocation of seats in a municipal council the following could apply:

If a council consists of 21 seats (11 ward and 10 PR seats) and 4
ward seats were won by independent candidates, then 17 seats
remain. Atthis stageof the calculation the ward seats won by
parties are discounted.

Using the example that there are 17 seats to be filled, assume that
35 000 votes were cast for political parties. Divide 35000 by 17 and

add 1, gives you 2059 votes a party must getto get one seat.

The diagram that follows illustrates how the seats are allocated.
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@ 5 parties @

Quota Formula
submitted lists
ALL PARTY VOTES
WARD/PR
( : To disregard m +1
Party A: 5300 ote o ¥ el 17
Party B: 7700 (Indh, wards) 2000 4 Quota = 2059
Party C: 8900 - 21-4 ~
Party D: 8100 Allseats  Ind . NB: Disregard fractions
Party E: 5000@ >
© @
Total Party Seats PR List Seats
21 seats - 4 Incl. seats = 17 party seats Total party seats - Ward seats
5300 5 =5
Party A: 255~ =257  Add highest fractions FHEGELE el
257+1 =3
Party B: 7700 _ 344 = PartyB: 4-2=2
i 374+1 =4
8900 - PartyC: 4-2=2
Party C: oo =4.32
2059
G =4 PartyD: 4-1=3
—— =3.93
PartyD 3559 39341 =4 Party E: 2-1=1
. 5000 _, .. = 10 PR Seats
Party E: S -0 =2
Ignore fractions = 14 seats =%
Extra party seats =17 - 14 =3

In the case of small local councils with less than 7 members,
representatives of those local councils without wards as well as district
management areas will be chosen entirely through party lists in a
proportional representation election. (Structures Act, Schedule 1). Avoter
residing in a local council without wards or in a district management area,
will be entitled to two votes, based on a system of proportional
representation from party lists. A voter in a local council without wards
will have one vote (PR) to elect councilors to that local council, and one
vote (PR) to elect members to the district council. In the case of a district
management area, the voter will also have two votes (PR) to elect
representatives to the district council in which jurisdiction that district
management area falls.
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District councils will be composed in the following way:

The 40 percent of their members will be elected by voters in local
councils and district management areas on a separate ballot through a
proportional representation party list system. The remaining 60 percent of
members of district councils will be indirectly elected. This means that
those members must be indirectly elected by the local councils at their first
meetings after having been constituted after the general municipal
elections. These representatives (60 percent) of the district council must
be chosen after the general election by means of a nomination procedure
conducted by each local council at its first meeting within 14 days after the
election.
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Local Government
Legislation 46
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Objectives 5
Role of MECs 11-12
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Local representatives 23

Media coverage 40
Metropolitan Councils 8-9
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Mobile voting stations 33
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Demarcation 5-7
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Municipal Electoral Officers
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Observers 30
Objections
Party registration 16
Results 35
Voting procedures 32
Party Liaison Committees 18
Role in conflict resolution 37

Plenary Systems 13
Political parties
Agents 29-30
Candidates Lists 27
Vacancies 44
Nomination of PR lists
candidates 27
Registration 14-17
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Cancellation 17-18
Entitlements 17
Fee 15
Objections 16
Requirements 14, 16
Postponement of elections 23
Prohibited conduct 38

Results
Declaration 35

Seals and sealing 33
Seats
Allocation 35
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Special votes 21°

Voter education providers
Accreditation 30-31

Voter registration 19
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Assistance to 32
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Procedure 31-32
Voters' roll requirements 19-20
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Voting hours 31 Ward candidates

Voting materials 26 Nominations 28

Voting officers 25 Wards

Voting procedures 21, 31-32 Committees 13

Voting stations Delimitation 6
Location 23 Elections 36
Staff 24, 31 Seats 36
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NOTES:
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