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ExECuTIvE SuMMARY 

In response to the invitation of the Higher Presidential Elections Commission 
(HPEC), EISA deployed a mission to witness and assess the integrity of the 
first round and run-off of the presidential elections held in the Arab Republic 
of Egypt on 23-24 May 2012 and 16-27 June 2012 respectively. 

Led by His Excellency, the Honourable Cassam uteem, former President of 
the Republic of Mauritius, assisted by the deputy Mission Leader Mr denis 
kadima, the Executive director of EISA, the EISA election witnessing mission 
comprised 11 long-term witnesses and a total of 28 short-term witnesses 
drawn from Cameroon, Côte d’Ivoire, democratic Republic of Congo, 
kenya, Libya, Mauritius, Mozambique, Nigeria, Senegal, Sierra Leone, South 
Africa, South Sudan, Tunisia and Zimbabwe. The mission was supported 
by the EISA Field Office in Egypt, which was headed by a Field Director. 
due to delays experienced with the accreditation of its witnesses, long-term 
witnesses arrived in Egypt at the same time as short-term witnesses during 
the first round and they remained on the ground throughout the process. 
Long-term witnesses were joined by a group of short-term witnesses during 
each round of the elections. 

for both rounds of the elections, the mission received a two-day pre-
deployment briefing at which representatives of political parties, research 
institutions, international organisations and CSOs shared their observations 
and views with the observers. Members of the mission also received 
orientation on election observation and the use of computer tablets in 
observation. Witnesses were deployed in 17 teams to 15 governorates, namely: 
Alexandria, Aswan, Cairo, El Minia, fayoum, Giza, Ismailia, Luxor, Marsa 
Matruth, Menoufia, Port Said, Qaliubia, Red Sea, Sharquia and Suez.  

The EISA mission’s assessment of the 2012 presidential elections in Egypt 
was based on the Egyptian legal framework; the guidelines enshrined 
in the Principles for Election Management, Monitoring and Observation 
(PEMMO); the African union declaration on the Principles Governing 
democratic Elections in Africa; the African Charter on democracy, Elections 
and Governance; and the declaration of Principles for International Election 
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 Observation and its associated Code of Conduct for International Election 
Observers. Based on its observations and findings, the mission concluded 
that notwithstanding the inconsistencies, the shortcomings and the tense 
political atmosphere within which the election was held, the elections were 
generally conducted in a manner which ensured that the outcome of the 
process reflects the choice of the Egyptian people. Voters were allowed 
to freely choose the candidate of their choice in spite of the political and 
constitutional uncertainty. The mission, however, notes with concern the 
nature of the regime that would emerge from the 2012 elections considering 
the steps taken by the Supreme Council of the Armed forces to curtail the 
powers of the president to be elected. 

In this final report on the 2012 presidential elections in Egypt, the EISA 
mission presents in details its findings and makes recommendations for the 
improvement of future electoral processes. 
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THE EISA APPROACH TO ELECTION OBSERvATION

EISA seeks to realise effective and sustainable governance in Africa, through 
strengthening electoral processes, good governance, human rights and 
democratic values. In this regard, EISA undertakes applied research, capacity 
building, advocacy and other targeted interventions. It is within this broad 
context that EISA fields election observer missions to assess the context and 
the conduct of elections on the continent.

following its authorisation by the Ministry of foreign Affairs and its 
subsequent accreditation by the Higher Presidential Election Commission 
(HPEC), EISA deployed a mission to witness the 2012 presidential elections 
in Egypt. The mission comprised 11 long-term witnesses, who were deployed 
during both rounds of the elections. Twenty-two short-term witnesses were 
deployed during the first round and 23 short-term witnesses were deployed 
during the run-off election. Long-term witnesses were on the ground in Egypt 
from 8 May 2012 to 25 June 2012. for each round of the elections, long-term 
witnesses were joined by short-term witnesses for a period of 10 days. 

The members of the mission to the first round started arriving in Cairo 
from 8 May 2012. A pre-deployment briefing was held in Cairo during each 
round of the election. during these sessions, witnesses were briefed by 
representatives of political parties, technical partners of the HPEC such as 
the uNdP, local CSOs, research institutions and other witnessing missions 
such as The Carter Center on the level of preparedness for the poll and on 
their different perspectives on the electoral process. These briefing sessions 
also served the purpose of an orientation on the rationale and methodology 
of election observation. 

during each round of the elections, EISA witnesses were deployed in 17 
teams comprising at least two witnesses per team to cover 15 governorates. 
Each team consisted of a long-term witness paired with a short-term witness 
supported by an interpreter. The teams consulted stakeholders in their areas 
of deployment to receive further information on the preparations for the polls 
and their perspectives on the elections. Each team was required to submit a 
weekly report that contributed to the mission’s assessment of the elections. 
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furthermore, in the period between the two rounds, long-term witnesses 
were deployed to 19 governorates to observe the campaigns for the run-off 
election and continue consulting with stakeholders. 

during the second round of the elections, witness teams were equipped with 
a computer tablet on which the observer checklists and reporting formats 
were configured. Using the Open Data Kit software, witnesses were able 
to capture and transmit their findings and observations in real time. The 
use of the tablets also facilitated continuous updates and communication 
between the witnesses and the coordination team at the headquarters, and 
this enabled the EISA mission to release its preliminary statement ahead of 
other missions. 

On election days, EISA witnesses visited polling stations and aggregation 
centres in their areas of deployment to observe the opening of the poll, voting 
procedures, closing of the poll and the counting and tally processes.
 
The teams of witnesses returned to Cairo on the day after the elections for a 
debriefing session, during which each team presented its observations and 
contributed to the formulation of the mission’s preliminary assessment of the 
elections. After each phase of the elections, the mission released a preliminary 
statement of its observations. These statements were disseminated to 
Egyptian and international stakeholders.
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Acronyms and Abbreviations

DGC District General Committee 
EGP or LE     Egyptian Pound (1 USD = EGP 6.03) 
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LSP Liberal Socialist Party
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InTROduCTIOn

Egypt has been under authoritarian military regimes from the 1952 revolution 
to the 2010-2011 revolution. from 1981 to 2011 the political landscape was 
largely dominated by President Hosni Mubarak’s ruling National democratic 
Party (NdP). This period was characterised by lack of freedoms, harassment 
of political opponents and non-competitive elections. The outbreak of the 
2011 popular uprising1 led to President Mubarak being ousted from power 
following the official announcement of his resignation on 11 February 2011. 

After Mubarak’s resignation, the Supreme Council of the Armed forces 
(SCAf) announced that it would remain in charge of the country until 
the election of a new president. A series of elections took place during 
the transition period, including the March 2011 referendum and the 2011-
2012 parliamentary elections (the People’s Assembly and Shura Council 
elections). 

The election covered in this report was held 16 months after the fall of the 
Mubarak regime. It was the first competitive presidential election in the 
history of the Arab Republic of Egypt.  

If at the political level the Egyptian people gained freedom, the Egyptian 
economy has experienced a decline since the January 2011 revolution. 
The impact of the revolution at the macro level led to severe reduction in 
confidence and investment outflows, as well as a drop in tourism revenues 
and foreign investment. The uprising and the continued political uncertainty 
created a number of economic vulnerabilities. The 2012 presidential election 
took place in a context of fuel and bread shortages and budget crisis.

The Electoral Institute for Sustainable democracy in Africa (EISA) has been 
in the Arab Republic of Egypt since November 2011, witnessing2 all the 
phases of the parliamentary elections. Having witnessed the first competitive 
post-Mubarak parliamentary elections, EISA deployed a mission to witness 
the historic presidential election that took place on 23 and 24 May 2012 
(first round) and 16 and 17 June 2012 (run-off election), in pursuance of its 



EISA ELECTION WITNESSING MISSION REPORT2

commitment to supporting the democracy-building process in the Arab 
Republic of Egypt. 
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1

▼
▼

▼

Historical and Political
Overview
1.1 Historical background

1.2 Overview of referenda and presidential elections in Egypt 

before the 2011 revolution

1.3 The 2011 revolution and the 19 March 2011 referendum

1.4 The political environment of the 2012 presidential elections

 

1.1 HISTORICAL bACkgROund 

Egypt, one of the world’s ancient civilisations, has a history that dates back 
more than 5,000 years. Its history has evolved through different phases 
including the era of the Pharaohs, an era of foreign invasions and a period 
of British colonial rule. following years of nationalist struggles, British rule 
gave way to 30 years of a constitutional monarchy in 1922 under the reign 
of king fuad, and his son farouk. Egypt became a republic on 19 June 1953 
after a bloodless rebellion by a group of military officers called the Free 
Officers, who overthrew the regime of King Farouk.

General Mohamed Naguib became Egypt’s first President and Chairman 
of the Egyptian Revolutionary Command Council (RCC) and Gamal Abdel 
Nasser its vice-Chairman. The RCC formed the Liberation Rally, following 
the January 1953 ban on all existing political parties. But President Naguib 
was soon ousted by the vice-Chairman of the RCC, Gamal Abdel Nasser, 
in 1956.

President Nasser remained in power till 1970, and promoted and implemented 
‘Arab socialism’ through the nationalisation of industries, land use reforms 
and the establishment of the state as the main provider of goods and services 
to citizens. during Nasser’s regime, the Liberation Rally was replaced 
by the National union, which became the only political party after the 
adoption of the 1956 Constitution under which a single-party system was 

3
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established. Law No. 73 on the Exercise of Political Rights, which sets criteria 
for the eligibility of candidates and voters and the conduct of elections, was 
also passed in 1956. under the new constitution, the National union was 
mandated to nominate a candidate for presidential elections whose name 
would be submitted for popular approval through referendum. Nasser’s 
regime was also characterised by a crackdown on the Muslim Brotherhood. 
He died on 28 September 1970 and was succeeded by vice-President Anwar 
El Sadat, who ruled from 1970 to 1981.

President Sadat launched the economic Open door Policy or infitah in 1974 
and in 1977 enacted Law No. 40 on Political Parties system. This marked 
Egypt’s transition from a one-party socialist regime to a pluralistic regime. 
 
Law No. 40 stipulated that party principles should not run counter to Sharia 
tenets and must preserve national unity, social peace, the socialist and 
democratic system as well as socialist gains. It prohibited the formation of 
parties along ethnic, racial, geographical lines or on the basis of sex, origins, 
religion or creed. following the signing of the peace accord with Israel in 
1979, the law further stipulated that party founders and members should 
not be opposed to the peace accord. five political parties emerged during 
the Sadat’s era, namely: National democratic Party (NdP), Liberal Socialist 
Party (LSP), National Progressive unionist Party (NPuP), Wafd Party, and 
Socialist Labour Party (SLP). President  Sadat’s NdP became the ruling party 
and remained in power until 2011. 

Multi-party politics was developed during the Sadat’s era as a result of certain 
events such as the outbreak of the January 1977 incidents, also called the 
‘Bread Riots’3 and Sadat’s visit to occupied Al-Quds (Jerusalem), which led 
to escalating confrontations with the opposition. The ruling power resorted 
to several measures to limit political participation through: 

 • Enactment of a host of laws to further restrict the activities of the 
opposition.

 • Crackdown on political opponents and allowing the prosecutor 
general to interrogate intellectuals on their political affiliations 
under what was known as the ‘political accountability’. 
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President Hosni Mubarak took office on 15 October 1981 following 
the assassination of President Sadat, amid extremely difficult political 
circumstances. His goal was to restore stability to the country following 
the mounting tension during the last days of the Sadat era. He put in place 
measures to ease tensions in the polity, including the release of political 
detainees, lifting the ban on printing some newspapers and easing restrictions 
on party activities. during the Mubarak era, the number of political parties in 
Egypt increased to 24. The Law on Political Party was amended to prohibit 
the formation of parties along religious lines. The law was also amended 
to allow parties that had been in existence for five years prior to the 2005 
elections and had at least 3% of elected members into the PA and SC to 
contest in the 2005 presidential election. Much as these reforms opened up 
the political space, they did not create a framework for the conduct of truly 
competitive elections because the laws were still in favour of the ruling NdP 
and the requirements were quite difficult to meet. Mubarak ruled Egypt up 
until the 2011 revolution. 

1.2 OvERvIEw OF REFEREndA And PRESIdEnTIAL ELECTIOnS 

In EgyPT bEFORE THE 2011 REvOLuTIOn

A double referendum was held on 23 June 1956 to adopt the new constitution 
and approve President Abdel Nasser’s candidacy as the only candidate in 
the election. The new constitution was adopted by 99.8% of the vote and 
President Abdel Nasser was elected president, with 99.9% of the vote.4 
Nasser’s successor, President Anwar El Sadat, introduced a new constitution 
in September 1971, keeping the yes/no referendum system in place. However, 
under the 1971 Constitution a candidate had to receive the approval of 
two-thirds of Members of Parliament. Sadat won a new term in office in the 
presidential referendum of September 1976. President Hosni Mubarak was 
elected president of Egypt in a yes/no referendum, with 98% of the vote. 
Mubarak was subsequently re-elected four times by yes/no referendum in 
the first 24 years of his rule. Faced with growing international and domestic 
pressure for constitutional reforms that would allow the conducting of a 
democratically contested election, a referendum was conducted on 25 May 
2005 to amend Article 765 of the 1971 Constitution, thus replacing the yes/
no referendum system with an election. 

The amendment of Article 76 set strict requirements for presidential 
candidates. Persons intending to contest in the presidential election as 



EISA ELECTION WITNESSING MISSION REPORT6

party candidates were required to be nominated by a party that had been 
registered for at least five years. Independent candidates, on the other hand, 
were required to obtain the support of 250 elected members of the People’s 
Assembly, the Shura Council and elected local councils, of which 65 were 
required to be members of the People’s Assembly. It is important to note that 
the parliament and councils were dominated by members of the ruling NdP 
at this time, thus making it almost impossible for any potential independent 
candidate to win the required support. Opposition parties called on voters 
to boycott the referendum, but it passed with over 80% approval. 

On 7 September 2005, presidential election was contested by 10 candidates, 
including the incumbent. Seven of the 10 contestants received less than 1% 
of the votes in the election. 

Table 1: The results of the 2005 presidential election
Registered voters: 31,826,284 (2005)  Total votes: 7,131,851 

Candidate Party Votes % 

Mohamed Hosni MuBARAk National democratic Party 6,316,784 88.57

Ayman Abdel Aziz NOuR Tomorrow (Al Ghad) Party 540,405 7.57

Noman khalil GOMAA Al Wafd Party 208,891 2.93

Osama Abdel Shafi SHALTOUT The Solidarity (Al Takaful) 
Party

Wahid fakhry AL ukSORY The Egyptian Socialist Arab 
(Misr Al Arabi Al Ishtraki) 
Party

Ibrahim Mohamed Abdel 
Monem TORk

The democratic union (Al 
Itihad Al demoqrati) Party

Mamdouh Mohamed Ahmed 
QENAWY

The Social Constitutional (Al 
dustour Al Igtima’i) Party

Ahmed Al Sabahi AWAdAL-
LAH

The Nation (Al ummah) 
Party

fawzi khalil GHAZAL Egypt 2000 (Misr 2000) Party

Al Said Refaat Mohamed AL 
AGROudY

The National Conciliation 
(Al Wifaq Al Qawmy) Party

Compiled with information from: Joshua Stacher 2008 ‘Egypt: The Anatomy of Succession’ in Review 
of African Political Economy, 35(2), 301-314, on http://www.personal.kent.edu/~jstacher/docs/stacher.
egypt05.roape.2008.pdf and Consortium for Elections and Political Process Strengthening (CEPPS) 
02/04/2011 ‘Egypt 2005 Presidential Election’ in Election Guide, [www] http://electionguide.org/
election.php?Id=80
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The incumbent President Mubarak, supported by the ruling NdP, won 
88.57% of the 7,131,851 votes. Below is a summary of the results of the 
7 September 2005 presidential election showing the performance of the top 
three candidates. 

1.3 THE 2011 REvOLuTIOn And THE 19 MARCH 2011 

REFEREnduM

1.3.1 The 2011 revolution 
The string of events that started with the Tunisian revolution in december 
2010 resonated across the North Africa region and Egypt was no exception. 
demonstrations started on 25 January 2011 in Egypt. The youth came out in 
their numbers to voice their dissatisfaction over issues of corruption, lack of 
freedom of speech, rise in food prices, high unemployment, loss of human 
dignity, low wages and the enrichment of the ruling class, which were the 
main reasons for the revolution. key demands of revolutionists included 
the resignation of President Mubarak, the abolition of the Emergency Law, 
an end to the State Security Investigation, and the introduction of the right 
to publish newspapers without prior authorisation. The protests started at 
Tahrir Square (‘Tahrir’ meaning ‘liberation’ in Arabic), which became the 
epicentre of the revolution. The revolt quickly spread across the country and 
much as the government attempted to suppress the protests, citizens showed 
resilience as they continued to mobilise. 

The events in Egypt also took on a global dimension with the use of social 
media such as facebook and Twitter to broadcast the human rights abuses 
and mobilise national and international support. As events progressed, 
President Mubarak made promises of reforms to the protesters. His promises 
fell short of meeting their demands. The resignation of President Hosni 
Mubarak was announced on 11 february 2011. 

This was Egypt’s second revolution in recent history after the 1952 revolution 
led by The Free Officers. Following Mubarak’s resignation, the Supreme 
Council of the Armed forces (SCAf)6 announced that it would remain in 
charge of the country until an elected president took over. The military, 
headed by de facto Head of State Mohamed Hussein Tantawi, suspended the 
1971 Constitution, dissolved the People’s Assembly and the Shura Council 
and disbanded Mubarak’s NdP. 
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1.3.2 The 19 March 2011 referendum
following Mubarak’s resignation, a referendum to amend the 1971 
Constitution was held on 19 March 2011. The referendum marked the first 
step in the transition process set in place by the SCAf as the constitutional 
amendments adopted in this referendum formed part of the legal framework 
for the 2011-2012 parliamentary elections and the 2012 presidential election. 
The proposed constitutional amendments included:

 • Presidential term of office limited to four years renewable only 
once;

 • The president chooses a vice-president within 30 days of 
election;

 • Presidential candidates required to be at least 40 years old and not 
married to a non-Egyptian spouse; and

 • Judicial supervision of the entire electoral process.

Some groups called for the boycott of the referendum, demanding an 
overhaul of the constitutional framework. The referendum recorded a 41% 
voter turnout and the proposed amendments were adopted by 77% of the 
votes.7 After the referendum, the SCAf issued a Constitutional declaration 
made up of 63 articles, including the eight voter-approved amendments, 
which preserved some elements of the old constitution.

1.4 THE POLITICAL EnvIROnMEnT OF THE 2012 PRESIdEnTIAL 

ELECTIOnS

The political environment of the 2012 presidential election was characterised 
by political polarisation and constitutional uncertainty created by the timing 
of the presidential election, the configuration of the new parliament, the 
debate on the Constituent Assembly, the end of the state of emergency, 
rulings of the Supreme Constitutional Court (SCC) and the Supplementary 
Constitutional declaration issued by the SCAf on the last voting day.  

The 2012 presidential election took place three months after the parliamentary 
elections. Holding the presidential elections before the constitutional 
referendum raised concerns among stakeholders because the referendum was 
supposed to set out the powers of president to be elected. In the absence of 
a constitutional amendment to set out the powers of the new president and 
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the powers of the parliament, the elections took place in an atmosphere of 
constitutional uncertainty. The ruling by the SCC dissolving the parliament 
on the basis of the unconstitutionality of the legal framework for its election 
further aggravated the constitutional uncertainty. The absence of a parliament 
and the lack of a constitution left the country with a dangerous constitutional 
vacuum which could lead to a political crisis. 

•  Political and religious polarisation
The Muslim Brotherhood’s freedom and Justice Party (fJP) emerged as the 
dominant party in both houses of parliament, with 218 of the 498 contested 
seats in the 2011-2012 parliamentary elections. The fJP was followed by the 
Salafist Al Nour party, which won 108 seats, while other secularist/liberal 
parties won very few seats. The parliament was therefore divided between 
the Islamists and the liberals. 

The political divisions in the parliament also impacted on the Constituent 
Assembly debates. At the end of March 2012, the People’s Assembly 
named the members of the 100-person Constituent Assembly that would 
be responsible for drafting the post-revolution constitution. following 
the election of 50 members, with most of them coming from the fJP, Al 
Nour party and other affiliated parties, most non-Islamist members of the 
Constituent Assembly resigned in protest against the Islamist domination 
of the Assembly. On 10 April 2012, liberal and secular-minded groups 
filed a lawsuit challenging the constitutionality of the composition of the 
Constituent Assembly, which resulted in its suspension. The court ruling on 
the suspension of the Assembly further contributed to the tense atmosphere 
that preceded the elections. The absence of a constitution left a gap in the 
political architecture, as the powers of the president to be elected were yet 
to be defined, thus leaving questions about the balance of powers and the 
timing of the presidential elections.

These political divisions were further complicated by the passage of the 
Corruption of Political Life Law, commonly known as the ‘disenfranchisement 
Law’ by the People’s Assembly and its ratification by the SCAF on 23 April 
2012. This law barred individuals who served in top government positions 
in the last 10 years of the Mubarak regime and/or individuals who served as 
top officials of the NDP in the last 10 years from contesting in the presidential 
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election.8 This law highlighted another side of the political divide. The political 
context prior to the election was therefore polarised between the Islamists, 
the liberals and the remnants of the Mubarak regime called ‘felloul’.

•  Protests ahead of the elections 
The period ahead of the election was also characterised by demonstrations 
in renowned places like Tahrir Square and Abbaseya in reaction to the 
ratification of the Corruption of Political Life Law and its application in the 
candidate registration process. Specifically, protesters returned to Tahrir 
Square and Abbaseya calling for an application of the ‘disenfranchisement 
Law’ to disqualify candidate Ahmed Shafiq, who was the last prime minister 
of the Mubarak regime, from contesting in the election. 

Protesters also gathered at the headquarters of the Higher Presidential 
Election Commission (HPEC) with demands for the revision of Article 28 
of the Constitutional Declaration, which makes the HPEC’s decisions final.9 
These protests were organised in reaction to the decision of the HPEC to 
uphold the candidature of Ahmed Shafiq. Protesters also called for a review 
of the criteria set for choosing the members of the Constituent Assembly and 
the disqualification of actors from the former regime from the presidential 
election. 

•    The end of the state of emergency and former President 
Mubarak’s trial verdict

On Thursday, 31 May 2012, the SCAf issued a statement declaring the end of 
the state of emergency. The state of emergency was imposed in 1981, following 
the assassination of President Anwar El Sadat by Islamists. under former 
President Hosni Mubarak, it was re-imposed on several occasions, despite 
protests from civil rights movements and regime opponents. The end of the 
state of emergency was viewed as an indication of the commitment of the 
SACf to restore civil rule in Egypt. Among the citizens, the end of the state 
of emergency was viewed as an opening of the political space for freedom 
of expression. 

following the resignation of former president Hosni Mubarak, he and his 
interior minister, Habib El-Adly, were charged for conspiring to kill more than 
800 protesters during the 2011 revolution protests. Corruption charges were 
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also brought against the former president, his two sons – Alaa and Gamal 
– and an Egyptian business tycoon, Hussein Salem. The trial of the former 
president and Habiab El-Adly started in August 2011 amidst concerns for 
the deteriorating health of the former president. The trial continued for six 
months and was concluded in february 2012 and judgement was scheduled 
to be delivered in June. The first round of the presidential elections was held 
during the period when judgment was awaited. 

On Saturday, 2 June 2012, the court sentenced the former president and his 
interior minister to life in prison for complicity in the killing of protesters 
during the 2011 revolution. Six police chiefs were acquitted of charges of 
carrying out orders to kill the protesters. In another ruling, Mubarak’s two 
sons, and the Egyptian business tycoon, Hussein Salem, were all found not 
guilty of corruption charges.10 This verdict came against the backdrop of an 
already volatile political environment linked to the results of the first round 
of the presidential elections. The court verdict was also greeted with protests, 
thus contributing to the tensions ahead of the run-off election. 

•   The rulings of the Supreme Constitutional Court and the 
Supplemen tary Constitutional declaration 

The political environment ahead of the run-off election was also impacted 
upon by other constitutional and political events – specifically, the issuance 
of the decree No. 4991/2012 by the SCAf, which granted the military police 
and the military intelligence officers powers to arrest civilians in cases of 
crime, just a day before the announcement by the Supreme Constitutional 
Court’s (SCC) decision on the constitutionality of the ‘disenfranchisement 
Law’11 and parliamentary elections laws.12 The issuance of the decree was 
interpreted as a message to create an atmosphere of fear ahead of the court 
judgments and the elections. The mission welcomed the decision of the first 
Circuit Administrative Court, on Tuesday, 26 June 2012, to revoke decree No. 
4991/2012 issued by the Minister of Justice that granted military intelligence 
and military police the power to arrest civilians. The decision came about 
following an appeal submitted by a group of human rights NGOs.

following the conducting of the parliamentary elections, an independent 
candidate in Qaliubiya District had filed a legal action before the Supreme 
Administrative Court (SAC) to challenge the constitutionality of the 
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Parliamentary Elections Law in february. The law was challenged on the 
basis that it was discriminatory against independent candidates. In the 2011-
2012 parliamentary elections, party candidates were allowed to contest for 
seats reserved for independents; it was argued that this was a violation of the 
principle of equality which is guaranteed in article 7 of the Constitution. On 
22 february, the SAC ruled that the law was unconstitutional and also referred 
some of its provisions to the SCC for a final verdict on the constitutionality 
of the law. On 6 May 2012, the SCC announced that its judgment on the case 
would be suspended.13

After the passage of the ‘disenfranchisement Law’ and the protests that 
followed the acceptance of Ahmed Shafiq’s candidature, the Supreme 
Presidential Election Commission referred the law to the SCC for a verdict 
on its constitutionality and application. 

On Thursday, 14 June 2012 (48 hours before the run-off election), the 
SCC ruled that these laws were unconstitutional. The SCC ruled that the 
Parliamentary Elections Law, having allowed party members to compete on 
the individual list, violated the principle of equality enshrined in article 7 of 
the Constitution, because party members were afforded an opportunity to 
contest on the party and the individual candidate list, thus giving an undue 
advantage to party candidates over independent candidates. furthermore, 
in its verdict on the ‘disenfranchisement Law’, the SCC ruled that the law 
violated the candidates’ right of equality before the law and excluded people 
on the basis of their profession rather than on the basis of any crime. These 
rulings led to the dissolution of parliament by the SCAf in compliance with 
the decision of the SCC, and left Ahmed Shafiq in the race for the run-off 
presidential elections. The dissolution of the parliament just 48 hours before 
the run-off elections further contributed to the uncertain context of the 
presidential elections. 

As the polls closed and the vote count started in the evening of 17 June 2012, 
a supplementary Constitutional declaration was issued by the SCAf. This 
declaration curbed the powers of the President of the Republic to be elected 
and transferred legislative powers to the SCAf pending the election of a new 
Parliament. This further complicated the already existing legal uncertainties 
that left questions about the essence of the presidential elections and the 
value of the people’s mandate.14 
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2.1 THE COnSTITuTIOnAL And LEgAL FRAMEwORk

The 2012 presidential election was governed by a set of laws and regulations, 
the most significant being: the Constitutional Declaration of 30 March 2011 
and its decrees and amendments issued by the Supreme Council of Armed 
forces (SCAf); Law 73 of 1956 on the Exercise of Political Rights and its 
amendments; and Law 174 of 2005 regulating Presidential Elections, and 
regulations issued by the HPEC. 

2.1.1 The Egyptian Constitutional declaration
The Constitutional declaration, the country’s interim constitution, was 
adopted by the SCAf on 30 March 2011. The Constitutional declaration 
guarantees a set of freedoms such as freedom of belief, freedom of expression, 
freedom of assembly and freedom of press and other publications. It also 
guarantees universal suffrage. It sets out provisions for the conduct of 
presidential elections and the office of the president in articles 26-31.

Specifically articles 26 and 27 provide the requisite qualifications for 
nomination of presidential candidates. To be eligible to stand as presidential 
candidates, candidates must be Egyptian citizens aged 40 years and above, 
must not hold dual citizenship and must not married to a non-Egyptian. It 
further requires that for candidates’ nomination to be accepted, they must 
either receive the endorsement of at least 30 elected members of the PA and 

2.1 The constitutional and legal framework

2.2 Election Management in Egypt

2.3 The electoral system
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SC or receive the endorsement of at least 30,000 eligible voters in at least 15 
governorates with a distribution of at least 1,000 citizens per governorate, 
provided voters do not endorse more than one candidate in the elections. 
For a political party to be eligible to field a candidate for the presidential 
elections it is required to have at least one elected representative in one of 
the houses of the parliament. 

Article 28 establishes the Election Management Body (EMB) called the Higher 
Presidential Elections Commission (HPEC) responsible for the conduct and 
supervision of the presidential election. The roles and responsibilities of 
the HPEC will be discussed later in this chapter. However, it is important 
to mention the legal controversies that were sparked by article 28, which 
stipulates the mode of composition of the HPEC and grants it final authority 
on electoral issues. This provision was widely criticised for setting up the 
HPEC as the final arbiter in a process it supervises. Specifically, this article 
sparked protests during the candidate nomination process. 

The EISA mission is of the opinion that an independent dispute resolution 
mechanism is a crucial element of an electoral process. In particular, the 
existence of legal mechanisms to enable stakeholders, and especially 
candidates, to challenge the outcome of an election is central to the fairness 
of an election. In line with international benchmarks provided in the Au 
declaration on the Principles Guiding democratic Elections in Africa,15 the 
right to appeal the outcome of an election is an integral element of political 
rights that should be guaranteed to all contestants in an election. The absence 
of mechanisms for appeal encroaches upon contestants’ right to have 
recourse to legal channels in the event of election disputes. The structure of 
election dispute resolution during the Egyptian presidential elections raised 
questions about the fairness of the process, because the legal framework did 
not guarantee the right of appeal to candidates. 

Article 29 of the Constitutional Declaration stipulates the terms of office of 
the president. It limits the president’s term of office to a maximum of two 
terms of four years each. Article 30 stipulates the president’s oath of office 
and article 31 mandates the president to appoint a vice-president within 30 
days of assuming office. 
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2.1.2 Electoral legislation
The 2012 presidential election were regulating by the following laws:

 • Law No. 73 of 1956 regulating the Exercise of Political Rights, 
its amendments and the Supreme Council of the Armed forces’ 
decree-Law No 124/2011 on the amendment of some provisions 
of the law: The law provides for the exercise of political rights and 
the establishment of the voters’ register.16

 • Law No. 174 of 2005 regulating the presidential election lays out 
procedures for the nomination of candidates (Article 1 and Article 
2), the establishment of the HPEC (Article 5) and its responsibilities 
(Article 8), the election campaign, the voting process, the counting 
and aggregations of results, the complaints procedure, penalties 
for electoral violations, and the announcement of the results.   

2.1.3 The Higher Presidential Elections Commission (HPEC) 
regulations

The HPEC issued about 20 decrees to regulate various aspects of the elections, 
the most important being:

 • Decree No. 10/2012 on campaign regulation
 • Decree No. 12/2012 on the Controls Governing International 

Organisations’ Witnessing of the Presidential Polls;
 • Decree No. 19/2012 amending some Provisions of Decree 

No. 11/2012 on the Controls Regulating Local Organisations’ 
Monitoring of the Presidential Polls.

2.2 ELECTIOn MAnAgEMEnT In EgyPT

2.2.1 The evolution of judicial supervision of elections
The question of judicial supervision was at the centre of a decade-long 
struggle between judges and the state. The judiciary has historically been a 
highly revered state institution. Egyptians have thus had confidence in the 
judges’ ability to conduct elections in a neutral manner. The 1971 constitution 
entrusted the judiciary with the supervision of elections. But before 2000, 
judges played a minimal supervisory role, as elections were administered 
primarily by the Ministry of the Interior.
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In response to growing domestic calls for electoral reforms in June 2000, the 
SCC repealed the existing electoral law and imposed full judicial supervision 
of elections for the first time in Egyptian history. Notwithstanding the positive 
changes, the Ministry of the Interior continues to be in charge of overseeing 
the elections, while judicial supervision remains the responsibility of the 
Ministry of Justice.

Before Egypt’s 2005 presidential and parliamentary elections, judges 
lobbied for greater autonomy in the supervision of elections. They set 
conditions for fair and transparent elections, including the accreditation 
of national witnessing groups. These demands led to the amendment of 
Article 76 of the 1971 Constitution and the establishment of two independent 
commissions: the High Election Commission (HEC) and the Presidential 
Election Commission (PEC). The two commissions played an important role 
in ensuring a degree of integrity of the voting process. These demands were 
viewed as judges’ attempt to assert the independence and impartiality of 
the institution. The commissions were ad hoc bodies that ceased to function 
after the 2005 elections. In 2007 Article 88 of the Constitution was altered 
to put an end to direct judicial supervision of elections. furthermore, the 
revised Article entrusted election administration to a new body, also named 
the Higher Election Commission (HEC). Nevertheless, the new body had 
limited independence if any. Judges who persisted in demanding judicial 
supervision of elections were subjected to disciplinary action.

The return to judicial supervision of elections remained a key demand of the 
opposition from 2007 to the 2011. The Constitutional declaration met this 
demand by establishing a separate commission with full judicial supervision 
of the presidential election.

2.2.2 The Higher Presidential Election Commission
Article 28 of the Constitutional declaration17 and Article 5 of Law No.174 
of 2005 entrust the HPEC with the supervision of the presidential election. 
The mandate of this judicial ad-hoc body covers the period starting with the 
launch of the candidate nomination process and ends with the declaration 
of the results. The HPEC is composed of the President of the Supreme 
Constitutional Court (SCC), who chairs the Commission, the President of 
the Cairo Court of Appeals, the most senior vice-President of the SCC, the 
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most senior vice-President of the Court of Cassation, and the most senior 
vice-President of the State Council. 

In accordance with Article 28 of the Constitutional declaration, the HPEC 
is responsible for adjudicating electoral disputes. This article empowers the 
HPEC as the final decision-maker on electoral issues. 

Article 8 of Law No. 174 of 2005 set out the duties of the HPEC, which are 
to:
 • Set procedures for the candidate nomination process, set and announce 

the nomination period and supervise its implementation;
 • Receive and examine applications of presidential candidates and verify 

if they meet the legal requirements;
 • Compile and announce the final list of presidential candidates; 
 • Determine the starting and end dates of  the presidential election 

campaign;
 • Verify compliance with regulations governing election campaigns, 

including equal access of candidates to state-owned media, and deal 
with any violations;

 • Supervise the polling and vote counting processes;
 • Decide on all matters, including disputes referred by the General 

Election Committees supervising the elections at the governorate 
level;

 • Within three days after receiving the consolidated election results from 
the General Election Committees, determine and announce the final 
results of  the presidential election;

 • Receive, evaluate and make a final decision on any complaints arising 
during the presidential electoral process. unlike the SJEC, the HPEC’s 
adjudications on electoral complaints carry the force of law and are 
considered final. As such, they can neither be revoked  nor appealed 
by another body; and

 • Decide on all issues related to the jurisdiction of the HPEC and any 
potential conflict of interest/jurisdiction. 

The HPEC holds a General Secretariat (Article 7 of Law No. 174/2005), an 
inter-ministerial body whose membership is determined by the HPEC’s 
chairperson. The work and mandate of the General Secretariat are determined 
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by HPEC regulations. In the various governorates of the country, the General 
Elections Committees (or district General Committees) have the mandate to 
administer all polling stations within their territorial jurisdiction. The General 
Election Committees are composed of judges and members of judicial bodies. 
Their main functions are, among other things, to compile the polling results 
(aggregation of results), investigate all matters related to the voting process 
in the polling stations where they are on duty, decide on the validity and 
invalidity of ballots and issue reports to the HPEC headquarter in Cairo.18

for the 2012 presidential elections, the HPEC commenced work on 8 March 
2012, It was headed by Counselor farouk Sultan and Counselor Hatem 
Bagato was its Secretary-General.

2.2.3 The role and responsibilities of the Ministry of the Interior
The Ministry of the Interior (MOI) is responsible for administrative, 
operational and logistic support to the electoral process (e.g., procurement 
and transportation of election materials – ballot papers, ballot boxes, indelible 
link, etc.). The MOI is mandated to oversee all security arrangements for the 
electoral process. The MOI is also responsible for the update and storage of 
the national Id database from which the register of voters is drawn.

The mission noted that the MOI handled the logistics for the 2012 presidential 
elections professionally with very few instances of logistics-related delays 
in the process. 

2.3 THE ELECTORAL SySTEM

The electoral system for the 2012 presidential elections in Egypt was the 
majoritarian two-round system. Article 40 of Law No. 174/2005 stipulates 
that a candidate must obtain an absolute majority (50% plus one) of valid 
votes cast in order to be elected. If the threshold is not achieved by any of the 
candidates in the first round of voting, a run-off election is held between the 
two candidates with the largest number of valid votes at least seven (7) days 
after the first round. Upon conclusion of the second round, the candidate 
with the highest number of valid votes will be declared president. Article 29 
of the Constitutional declaration provides for a four-year presidential term 
of office renewable only once. The mission noted that the electoral system 
guaranteed the expression of the free will of the people through an election 
conducted on the basis of equal suffrage and secret ballot.  
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due to the delayed accreditation of EISA long-term witnesses (LTWs), the 
mission was unable to witness most of the events in the pre-election phase. 
The assessment of some of the elements of the pre-election phase was 
therefore based on secondary sources, including media reports as well as 
stakeholder consultations.

3.1.  dELIMITATIOn OF POLLIng dISTRICTS And ALLOCATIOn OF 

POLLIng STATIOnS

The HPEC established 351 district General Committees and 13,099 polling 
stations nationwide. Across the 27 governorates, polling stations hosted a 
minimum of 2,000 registered voters and a maximum of more than 6,000 
registered voters. The mission noted that the number of voters allocated per 
station was large and could lead to overcrowding on election day.

According to Article 11 of Law No. 73 of 1956 regulating the Exercise of 
Political Rights ‘the electoral domicile is the place of residence established in 
the National Identification Card’. Voters were therefore assigned to polling 
stations and polling districts on the basis of their electoral domicile.

The mission noted that voters seemed to be aware of the location of their 
polling centres and stations. They were provided with information on the 
location of their polling station in three different ways. Firstly, voters could 
either identify the name of their polling centre, or identify the number of 
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their polling station or identify their number on the voters’ roll on the official 
website of the HPEC (http//www.elections.eg) by inputting their Id number. 
They had a second option of sending a text message (SMS), providing their 
Id number, to a toll number (number 5151). The requested information was 
sent to the voter by sms. Lastly, voters could call 140 at a cost of 50 piatres (half 
of an EGP), provide their Id number and expect to receive the information 
in a voice message. The mission was informed that that these services were 
effective and helpful to voters. 

3.2 vOTER REgISTRATIOn And vOTERS’ ROLL

International best practices show that voter registration and the distribution 
of an accurate and a comprehensive voters’ roll are fundamental to the 
conduct of a democratic election, as they contribute to building and sustaining 
the confidence of the electorate and stakeholders in the process.  

Article 5 of Law No. 73 of 1956 regulating the Exercise of Political Rights states 
that ‘the electoral register shall be automatically created from the national 
Id data held in the database of the Civil Status Authority of the Ministry 
of the Interior. It shall contain data on eligible voters who have not been 
excluded for any reason from exercising their political rights (and updated) 
throughout the year’. for the presidential election, the voters’ roll was 
compiled by extracting from the national civil registry personal information 
of all Egyptian citizens aged 18 years and above who possessed a national 
Identity document (Id). The data was transferred from the Id database to 
the voters’ database. 

The law also stipulates that the following categories of citizens are not eligible 
to vote and should not be included on the voters’ roll:

 • Serving officers and members of the armed forces, as well as officers 
and personnel of the police;

 • Person convicted of a felony, unless they have subsequently been 
proven not guilty;

 • Persons who are detained and have lost the right to exercise their 
political rights;

 • Persons who are institutionalised for mental illness; and
 • Persons who have been bankrupt for a period of five years from 

the date of their bankruptcy, unless previously rehabilitated.19
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The mission considers the transfer of data from the Id database to the voters’ 
roll database a cost-effective way of maintaining the voters’ roll, provided 
that the civil registry is continuously updated.20

The mission noted that the HPEC did not grant copies of the voters’ roll 
to political parties and candidates that contested the election. Indeed, the 
Presidential Election Law does not mandate the HPEC to make copies of 
the register available to parties and candidates. The Secretary-General of 
the HPEC stated, at a press conference, that it was illegal to hand out copies 
of the voters’ roll to presidential candidates because Article 13 of the Civil 
Status Law21 makes it a national secret. 

In line with international best electoral practices and for the purpose of 
transparency and credibility, the mission is of the position that the voters’ roll 
should be made available to all the stakeholders, particularly to contesting 
candidates, who should be aware of voter distribution partners to enable the 
development of effective campaign strategies and to verify that the actual 
number of registered voters and the number of votes cast on election day 
tallies.

3.3  POLITICAL PARTIES In POST-REvOLuTIOn EgyPT And 

nOMInATIOn OF CAndIdATES

3.3.1 Political parties in post-revolution Egypt
As mentioned in the introductory chapter of this report, political parties have 
existed in Egypt for decades, although the political arena was dominated by 
the NdP up until the 2011 revolution. After the fall of Mubarak, the NdP 
was officially disbanded in April 2011. Many formerly dormant parties 
re-emerged and a new political context took shape with the main parties 
described in the table below. 

Post-revolution parties are regulated by Law No. 40 of 1977 on the political 
parties and its amendments and the decree No. 12 of 2011 issued by the SCAf 
to amend some articles of this law. Article 6 on the membership of political 
parties and Article 11 on party finance are central to the amended decree. 

Below are the main post-revolution political parties.
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Table 2: List of the main post-revolution political parties

Party/ coalitions Ideology and political platform Component parties

democratic 
Alliance for 
Egypt (led by the 
freedom And 
Justice Party)

Islamist-Muslim Brotherhood. The fJP 
supports the establishment of a civil state 
with Islam as state religion and Islamic 
law as the source of legislation. It calls for 
a parliamentary system and promotes a 
market economy and social justice.

-  freedom and Justice 
Party

-  Al-karama
-  Al-Hadara
-  Labour Party
 

Islamist Bloc (led 
by Al-Nour Party)

Islamist- Salafi. Al Nour Party is for the 
implementation of Shari’a Law in Egypt and 
the preservation of right to property and 
free economic competition as long as it does 
not hurt the interest of society.

-  Al-Nour Party
-  Building and 

development Party
- Al-Asala Party

Al-Wafd Party National liberal. The party promotes 
economic development based on neoliberal 
and free market principles.
It supports cultural and religious rights for 
all Egyptians and decentralisation through 
the delegation of   enhanced power to local 
institutions. 

Egyptian Bloc Social liberal. The bloc mainly promotes the 
principle of a free economy while ensuring 
social justice. It is also for liberal rights such 
as freedom of expression, equality in front 
of the law and religious freedom. It opposes 
an Islamic state in Egypt.

-  Egyptian Social
   democratic Party
-  free Egyptians Party
-  Al-Tagammu Party

Al-Wasat Party Moderate Islamist
Reform and
development
Party

Liberal 

The Revolution
Continues
Alliance 

Leftist - Social Popular Alliance     
Party

- freedom Egypt Party
- Equality and 

development Party 
National Party of 
Egypt 

NDP offshoot

freedom party NDP offshoot
Egyptian Citizen 
Party

NDP offshoot

union Party NDP offshoot
Conservative Party
democratic Peace 
Party 
Justice Party  
Arab Egyptian 
unity Party  

Compiled with information obtained from: Ahmad Abed Rabo, Egyptian Political Parties and Parliamentary 
Elections 2011/2012. Arab Centre for Research & Policy Studies. doha, december 2011. And Sherif Tarek, 
on www.english.ahram.org.eg. Saturday, 21 January 2012
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3.3.2 nomination of candidates
The 30 March 2012 Constitutional declaration (Articles 26 and 27) and 
Law No. 174/2005 regulating the presidential election (Articles 1, 2 and 3) 
stipulate the requirements for candidates’ nomination as discussed in the 
previous chapter.  

To register their candidature for the 2012 presidential elections, candidates 
were required to submit their personal details supported by relevant 
documents signed by a special notary public offices established by the HPEC. 
These offices were linked to the head office of the Commission through an 
electronic database. The head office verified that voters did not endorse 
more than one candidate through the central voters’ roll database. Required 
documentation for the candidate registration process included: completed 
copies of stipulated forms for the different categories of candidates, 
original birth certificates, ID card, criminal record, certificate of citizenship, 
marriage certificate marriage, certificate of mandatory military service or 
exemption thereof, statement of financial status and a contact address where 
correspondence can be sent.22

The formal registration process for presidential candidates commenced on 
10 March 2012 and ended on 8 April 2012. The one-month period was set to 
give independent candidates adequate time to gather the required number 
of endorsements and documentation. The Commission received claims and 
objections from the nomination process and announced the final list of eligible 
candidates on 26 April 2012. 

In line with article 15 of Law 174/2005 regulating presidential elections, 
after the submission of applications the Commission considered the appeals 
from the candidate registration process and issued a decision to disqualify 
10 candidates, including three top contenders. The decision was based on a 
number of issues. khairat El-Shater, the candidate of the Muslim Brotherhood, 
was disqualified on the basis of a previous conviction. Hazem Abu-Ismail was 
barred from the race because of his late mother’s alleged foreign citizenship 
(the Commission reported that his mother held an American passport), while 
the ex-intelligence chief, the late Omar Suleiman was disqualified for not 
receiving the required number of endorsements. following the passage of 
the ‘Disenfranchisement Law’ by the Parliament and its ratification by the 
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SCAF, the HPEC disqualified Ahmed Shafiq from contesting the election on 
the basis that he served as the last prime minister of the Mubarak regime. 
Ahmed Shafiq filed an appeal to the HPEC against his disqualification and 
questioned the constitutionality of the ‘disenfranchisement Law’. On 25 
April the HPEC ruled in favour of Ahmed Shafiq’s appeal, overturning its 
previous decision to exclude him from the presidential race and referred the 
question of constitutionality of the ‘disenfranchisement Law’ to the Supreme 
Constitutional Court.23

Table 3: The list of nominated candidates for the 
2012 presidential elections

Name of the Candidate Independent/Political Party

1 AMR MOuSSA Independent

2 ABdEL MONEIM ABuL-fOTOuH Independent

3 HAMdEEN SABAHI Independent

4 HISHAM EL-BASTAWISI El tagamu3 Party 

5 AHMEd SHAfIk Independent 

6 ABdALLAH EL-ASHAAL Asala Party (Salafi)

7 HOSSAM kHAIRALLAH democratic Peace Party

8 MOHAMEd EL MuRSI freedom and Justice Party

9 MOHAMEd SELIM AL-AWWA Independent

10 kHALEd ALI Independent

11 ABuL-EZZ EL-HARIRI Socialist Popular Coalition Party

12 MOHAMEd fAWZI EISSA Generation democratic Party

13 MAHMOud HOSSAM Independent

Source: http://www.elections.eg

It must be noted that Mohamed Mursi, the president of Muslim Brotherhood’s 
freedom and Justice Party, registered for the race at the last minute, when it 
seemed clear that Khairat al-Shater, who was the Brotherhood’s first choice, 
would be disqualified. After completion of the list by the HPEC, Abdallah 
Al-Ashaal, the Salafi Asala Party’s candidate, withdrew his candidature in 
support of Mohamed Morsi, though he appeared on the ballot, as ballot 
papers had already been printed before his withdrawal. 
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3.4 wOMEn’S REPRESEnTATIOn

A number of stakeholders consulted by the mission reported that the success 
of the Egyptian 2011 revolution could largely attributed to the role played by 
women, who turned out in their numbers in Tahrir Square to demand for a 
change, not only for the country, but also for Egyptian women. However the 
mission noted that there was only one female aspirant during the nomination 
phase, namely Bothaina kamel. unfortunately she had to withdraw from the 
race because she was unable to gather the required number of signatures for 
her nomination bid, thus leaving no female candidate in the race. 

In its final report on the 2011-2012 parliamentary elections the mission 
expressed deep concern about the under-representation of women in both 
houses of the parliament, as a result of deep-rooted misperception of women’s 
participation in political activities and the absence of an effective quota 
system to ensure female representation. The recently dissolved People’s 
Assembly included only 12 female MPs (nine elected on the party lists and 
three appointed by the SCAf) out of 508 MPs. No female individual candidate 
was successful. 

The mission therefore reiterates its concern about the dismal representation 
of women in post-revolution Egypt’s political life. In the next pre-election 
period, there is a need for massive civic education to raise awareness about 
women’s participation as a right under the new democratic state. Civic 
education initiatives should also be targeted at changing the public perception 
of women and their place in politics.  

3.5 CIvIC And vOTER EduCATIOn

Article 8 of Law No. 174/2005 clearly states that ‘the Commission may 
contribute to raising citizens’ awareness of the importance of the presidential 
elections and to calling for participation in these elections’. Therefore, civic 
education and voter information fall within the mandate of the HPEC, even 
though they are not its primary responsibility, nor are they a mandatory 
function of the Commission. The mission noted that voter education should 
have been given priority in the elections considering the voter apathy which 
marked the previous elections as well as the context of the post-revolution 
election, which was characterised by relatively high levels of illiteracy and a 
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downturn in the economy. The mission noted the display of posters providing 
instructions on how to vote in many polling stations. Cds and booklets on 
voting procedures were also produced and distributed by the Commission. 
Stakeholders consulted by the mission confirmed that sensitisation of voters 
was done by various non-governmental organisations ahead of the polls, but 
with very limited funding. 

3.6 ELECTIOn CAMPAIgnS And CAMPAIgn FInAnCE

The election campaign for the 2012 presidential election was governed by 
Law No. 174/2005. Article 21 stipulates that candidates:

 • Must refrain from defaming or exposing facts about the private 
life of other fellow  candidates;

 • Must protect national unity and abstain from using religious 
slogans; 

 • Must refrain from using or threatening to use any form of 
violence; 

 • Are prohibited from offering voters gifts, donations, assistance 
in cash or in kind or any other benefits or promise to offer them, 
directly or indirectly;

 • Are prohibited from using state-owned, public-sector or 
public-business-sector-owned buildings, facilities and means of 
transportation for any election campaigning purposes; and

 • Are prohibited from using state-owned facilities, places of worship, 
schools, universities and other public or private educational 
institutions for electoral campaigning purposes.

Campaign financing was regulated by articles 24, 26 and 27 of Law No. 
174/2005 as follows:

 • During the first round the ceiling for election campaign 
expenditures for each candidate was 10 million Egyptian pounds 
(approximately uS$1.7 million), and EGP 2 million (roughly 
US$330, 000) during the run-off election.

 • Candidates could receive donations in cash or in kind from 
any Egyptian citizen or entity or from the political party which 
nominated them, provided that any such contribution does not 
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exceed 2% (200,000 Egyptian pounds) of the ceiling. It was also 
forbidden to receive any contribution or support in cash or in kind 
from an Egyptian or foreign legal entity, or from any foreign state, 
agency or international organisation or corporation.

 • Candidates had to open a bank account to deposit all financial 
contributions in one of the banks designated by the HPEC, and 
were expected to disclose to the HPEC all financial transactions 
related to their election campaign. Candidates could fund their 
election campaign only through such a bank account.

Law 174/2005 provides for a range of penalties for whoever violates the 
above regulations. The HPEC’s decree No. 10 regulating the presidential 
campaign also makes detailed provisions for campaign financing. 

The campaign for the first round of the presidential elections began officially 
on Monday, 30 April and ran until midnight on Sunday, 20 May, though most 
candidates started unofficial campaigning some weeks before, in various 
forms. Campaigning took the forms of posters displayed on walls and 
campaigning vehicles, public rallies, press conferences, advertisements on 
billboards, the display of images of candidates on giant Tv screen of boats, 
and other types of outreach. The main issues addressed during the campaign 
were youth unemployment, security sector reforms, the role of the military, 
the healthcare system, Sharia Law, the rights of minorities and women, and 
relationships with Israel.

The mission welcomed the holding of the first-ever televised presidential 
debate on Thursday, 10 May 2012, between Amr Moussa and Abdel-Moneim 
Abul fotouh, who were the front runners according to most opinion polls 
conducted ahead of the first round of the election. Regrettably, this debate 
was only restricted to 2 of the 13 candidates. The mission believes that in 
order to guarantee the fairness of the electoral process all candidates should 
be afforded this opportunity. 

The mission noted with satisfaction that candidates, their campaign staff and 
supporters generally complied with the 48-hour silence period.

The campaign for the run-off election ran from Tuesday, 29 May to Friday, 15 
June 2012. unfortunately, it was not as peaceful and calm as the campaign 
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for the first round. The mission noted that following the announcement 
of the first round results acts of intimidation marred the run-off election 
campaign period. for example, the campaign headquarters of Ahmed 
Shafiq located in Dokki (Giza governorate) was attacked a few hours after 
the announcement of the results. Moreover, the Mubarak trial verdict and 
related public protests as well as the court case on the constitutionality of 
both the ‘disenfranchisement’ and parliamentary elections laws considerably 
overshadowed the election campaign for the run-off election. Contrary to 
the big rallies of the first round, the election campaign was mainly based 
on door-to-door meetings and was more personality-centred than policy-
oriented. Regrettably, there was no debate between the two presidential 
candidates ahead of the run-off election. The mission believes that a debate 
could have afforded the electorate an additional opportunity to make an 
informed choice. 

The mission is also of the view that the attacks and acts of intimidation and 
violence that marked the run-off election are an infringement of candidates’ 
right to campaign. Provisions of Law No. 174/2005 on campaign violations 
should be enforced in this respect. 

The mission is of the opinion that the ceiling for campaign finance for both 
rounds was so low that it was likely to compel candidates to circumvent 
campaign finance regulations to meet their actual needs. Candidates and 
their national as well as local staff had to visit 27 governorates with over 
220 administrative city centres and many villages per city, and cover those 
areas with the campaign materials mentioned above. The mission was not 
in a position to assess whether the ceiling was complied with, as no figures 
were released by the HPEC. 

3.7 MEdIA  ACCESS And COvERAgE

Media access is crucial element of an electoral process and it is internationally 
recognised as part of the standards for a democratic election.24 Media access 
and coverage during the 2012 presidential election was regulated by Article 
22 of Law 174/2005, which states that ‘State-owned audio-visual media shall 
maintain equality between candidates when used for election propaganda 
purposes’. The HPEC has the authority to ensure compliance with this article 
and impose a penalty for violations. To ensure free and fair access to the 
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media, the Commission issued decree No. 10 on Campaigning Regulations, 
which regulated media access as follows:

 • Three daily time slots shall be allocated to contesting candidates 
on Tv channels such as Channel 1, Egyptian Satellite Channel, Nile 
News and on radio channels namely General Program Network, 
Radio Misr, and regional radio stations  

 • Sixty (60) free minutes shall be granted to every candidate during 
the campaign period for the first round of election and the run-
off. A maximum of 15 minutes shall be equally allocated to every 
candidate throughout the three time slots. Adverts are banned 
from being aired during the time slots.

The mission observed that state-owned media generally complied with the 
HPEC regulations. No major violation was reported by stakeholders met 
by the teams. 

3.8 ACCREdITATIOn OF IndEPEndEnT wITnESSES

Election observation is an internationally recognised practice that promotes 
the transparency and integrity of an electoral process as enshrined in the 
African Charter of democracy, Elections and Governance25 and the Au 
declaration on the Principles Governing democratic Elections in Africa26 and 
the PEMMO. These international benchmarks emphasise the importance of 
election monitoring and observation of all the stages of the electoral process 
by international groups and independent citizens’ groups.27

The mission noted that the HPEC’s issuance of decree 12/2012, on April 23 
2012 on ‘Controls Governing International Organisations’ Witnessing for the 
Presidential Election 2012’, restricted the space for international witnesses 
to effectively follow the electoral process. 

The decree provided guidelines for the accreditation and conduct of 
international witnessing during the presidential election. The accreditation 
process included an application process which required groups to submit 
information about the organisation and personal information about the 
witnesses. The applications were decided on a committee comprising a 
member of the Commission, representatives of the MOI, MfA and the 
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National Security Authority (Article 5 of HPEC No 12/2012). following the 
approval of applications, the list of witnesses was subjected to a security 
clearance procedure, after which the MfA sent the approved list of witnesses 
to the Egyptian Embassies to facilitate the issuance of visas to international 
witnesses. 

To ensure full witnessing of the various stages of the presidential election, 
EISA submitted a proposal to the HPEC on 26 March 2012. This proposal 
presented EISA EWM’s methodology and timelines. While the HPEC began 
its work on 8 March 2012, EISA only received its accreditation on 7 May 
2012. following the security checks on each witness of the EISA mission, 
two witnesses were denied accreditation. EISA received accreditation badges 
for its observers only on 16 May 2012; thus the mission could commence its 
operations only a week before the elections. As a result of these delays, the 
mission’s activities were limited and it could not directly witness crucial 
elements of the pre-election phase. The mission’s activities on the ground 
covered the period from the last days of campaigning for the first round up 
to the post-election period. 

The decree also stipulated certain restrictive guidelines for international 
witnesses. Article 10 of the decree restrained international witness groups 
from making public their assessment of the elections and from making press 
statements before the official announcements of the final results. Furthermore, 
the Commission also issued a requirement that witnesses would not remain 
at a given polling and counting station for more than 30 minutes (or less 
should the presiding judge deem it necessary); this requirement was based 
on the fact that there were fewer polling stations serving more voters than in 
the parliamentary elections, thus leaving little room for witnesses within the 
polling stations. The mission noted that this requirement limited the freedom 
of movement of witnesses and their ability to follow the process. 

At a meeting between the EISA EWM leadership and Judge farouk Sultan, 
Chairman of the HPEC, at the commission’s headquarter on Tuesday 22 May 
2012 (on the eve of the first round), the chairperson explained that the 30-
minute time limit was intended to prevent overcrowding during the voting 
and counting processes given that each polling station would serve more 
voters during the presidential elections. He insisted that preference would be 
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given to candidate agents to be allowed into the polling stations to witness 
the entire voting and counting processes to ensure they were satisfied with 
the process. At this meeting as well, the EISA EWM received an approval 
from the HPEC to issue public statements on its observations after the close 
of the poll.

National witnesses were also subjected to similar restrictions in terms of 
the HPEC’s decree No. 19/2012, amending some Provisions of decree No. 
11/2012 on the Controls Regulating Local Organisations’ Monitoring of the 
Presidential Polls. The HPEC retained the right to immediately withdraw 
the accreditation of organisations that did not abide by the decree. domestic 
witness groups also experienced delays in accreditation, which limited their 
ability to witness the elections. 

EISA witnesses at the pre-election briefing and orientation session
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The Mission Leader, H.E. Cassam Uteem, and Deputy Mission Leader, Mr Denis Kadima, 
addressing EISA witnesses during the briefing session 
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4.1 THE ELECTIOn PHASE

The 2012 presidential election took place on two days for each round. The 
first round was held on 23 and 24 May 2012 while the run-off election was 
held on 16 and 17 June 2012.

During the first round, EISA teams visited a total of 588 polling stations, and 
witnessed the opening of the poll, the voting and counting processes at the 
polling stations. On run-off election days, the EISA teams visited a total of 
439 polling stations, and witnessed the opening of the poll, the voting and 
counting processes at the polling stations. To ensure real-time transmission 
and accuracy of data collected in the field during the run-off election, 18 EISA 
teams were equipped with innovative handheld computer tablets.

4.2 OPEnIng OF THE POLL And vOTIng PROCESS

Polling stations officially open at 8:00 am. During the first round, the mission 
noted that on the first day of the election, most polling stations visited by 
EISA teams opened on time with a few exceptions of stations that were 
delayed by up to 30 minutes. 

On the second day of the election, there were more cases of late opening 
reported as a result of travel logistics for electoral personnel. In a few cases 
these delays were caused by materials that were not stored at the polling 
stations and the late arrival of party/candidate agents. 
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During the run-off election, most polling stations opened with delays up 
to 30 minutes. The delays were caused by various factors including late 
arrival of the judge, late arrival of candidate agents, late arrival of materials 
or preparation for the poll by polling staff.  

In accordance with Article 32 of Law No. 174/2005, the voting process for 
the 2012 presidential election followed the steps below:

 • Voter identification: the voter presents his/her National 
Identity Card to the head of the polling station for identification 
purposes.

 • Issuing the ballot paper: once identified, the voter receives a ballot 
paper from the head of the polling station.

 • Marking the ballot paper: the voter proceeds to one of the polling 
booth; marks the ballot paper in secrecy; folds the ballot; and leaves 
the polling booth.

 • Vote casting: the voter proceeds with the folded ballot to the head 
of the polling station for his/her vote to be deposited in the ballot 
box and then appends his/her signature next to his/her name on 
the voters’ roll.

 • Application of indelible ink: after voting, the voter dips his/her 
finger in indelible ink and leaves the polling station.

The mission noted that voting was generally conducted in an efficient manner 
and the above steps were followed. The process was peaceful and orderly, 
without any major interruption, except for short prayer breaks. It was noticed, 
however, that in almost all the polling stations visited by EISA teams polling 
staff did not check the ink on voters’ finger to ascertain whether they had 
previously voted. furthermore, inconsistency was observed with regard to 
the inking of the finger after voting. Some voters refused to ink their finger, 
especially women because they considered it unsightly, other voters slightly 
touched the ink with the tip of their finger enough to make an unnoticeable 
mark, and in yet other instances, voters were told to dip their little finger in the 
indelible ink. Overall, the mission noted that the decision on the application 
of ink was left to the discretion of the presiding judges. 

Polling stations were mostly located in neutral places such as schools and laid 
out in a manner that promoted the easy flow of the voting and the secrecy of 
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the ballot. However, many stations were on the first, second and even third 
floor, which posed a challenge of access to persons with disabilities and the 
elderly. The secrecy of the vote was generally upheld, with the exception 
of isolated cases where secrecy was compromised due to the size of some 
voting stations. The polling centres visited by EISA witnesses were free from 
campaigning and campaign materials.
 
The mission also noted that a great number of voters displayed uncertainty 
over the voting procedures, mainly during the first round, where they had to 
choose between 13 candidates. In 98% of stations visited during the second 
round presiding judges provided assistance to voters who required help. The 
most common practice was that the voter would verbally indicate his/her 
preference and the presiding judge would mark the voter’s ballot.

4.3 POLLIng STAFF, PARTy/CAndIdATE AgEnTS And SECuRITy 

FORCES

Polling stations were staffed according to Article 30 of Law No.174/2005. 
Stations were presided over by judges, assisted by civil servants mainly 
drawn from the Ministry of Education. Each polling station had one judge 
and up to six civil servants, including the secretary and a replacement staff.

Polling staff generally showed better understanding of the voting procedures 
from the first round to the run-off election, with voters being processed in 
less than a minute in most cases. The mission noted, however, that polling 
staff they were not easily identifiable, because only a limited number of them 
wore an identification apron during the two rounds of voting. During the 
run-off election, the mission noted that polling staff were identifiable in only 
21% of the polling stations visited. 

In almost all the polling stations visited, EISA witnesses were granted access 
and the presiding judges were willing to attend to their questions. The 
mission commends the HPEC’s efforts to draw the attention of polling staff 
to the contribution of independent witnesses in promoting the transparency 
of the electoral process.   

The mission noted with satisfaction that candidates were represented in a 
sizeable number of polling stations and candidate agents freely witnessed 
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the voting and counting processes. However, most candidate agents seemed 
not to be aware of their role in the polling stations. In very rare instances they 
were seen observing. The mission recommends that party agents undergo 
training on their role and responsibilities as well as on election procedures and 
regulations for the sake of consistent application of rules and witnessing.

The police and the army maintained a visible presence from opening of the 
poll to closing in all the polling stations visited by the mission. They were 
generally unobtrusive and effectively managed voters waiting in queues to 
cast their vote.  

4.4 THE bALLOT And ELECTIOn MATERIALS

Election materials were timeously distributed and available at the opening of 
the poll and throughout the voting process in all the polling stations visited 
during the first round of the election. Nevertheless, insufficiency of election 
materials was noted in some polling stations visited by the mission during 
the run-off election. There were two ballot boxes per polling station. One 
was used during day 1 of the poll and the second box during day 2 in case 
the first box was filled. In this regard, the mission noted some irregularities 
in some polling stations where separate ballot boxes were used on both 
days of the poll regardless of whether the first box was full or not. The 
ballot included the names and photos of candidates and their party symbols. 

A female voter casting her vote
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Another improvement on the parliamentary elections was the serialisation of 
the ballot papers, which allowed for easier management of and accounting 
for used and unused ballots.

4.5 THE vOTERS’ ROLL

The mission noted that all polling stations had a copy of the voters’ roll. 
During the first round of the elections, the mission noted a few cases of 
voters who were turned away from the polling stations because they were 
at the wrong station or were not in possession of their national Id. The 
mission noted some inconsistency in the identification of voters, however, 
as there were some instances where voters were allowed to vote using their 
international passports for identification and in other instances voters in 
possession of international passports were turned away. 

During the second round, the mission noted the efforts of the HPEC to 
publicly display the voters’ roll for each polling station outside on a large 
poster; this enabled voters to identify the correct polling stations. 

During the first round of the election, the mission’s attention was drawn to 
the exclusion of some voters from the roll shortly before the commencement 
of the poll, based on a separate ‘pink list’28 that was distributed to polling 
stations by the HPEC. It was reported that some of the affected voters were 
not informed prior to the exclusion and afforded the opportunity to appeal 
when necessary. For the run-off election, the names of ineligible voters were 
included in the voters’ roll. ‘Not to allow to vote’ was written in place of 
voters’ signatures.

4.6 IndEPEndEnT ELECTIOn wITnESSES

As a consequence of the 30-minute time limit imposed on international 
witnesses, several EISA teams were not able to witness the closing and vote 
count for up to 30 minutes. While the HPEC decree limited the ability of 
witnesses to make public statements until the announcement of the results, 
the EISA mission appreciates the fact that the HPEC reconsidered this position 
and ultimately allowed international witness groups to issue statements 
after the closing of the poll on the second day. The importance of granting 
witnesses the right to issue preliminary statements provides an opportunity 
to contribute to the integrity and credibility of the process by assessing the 
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level of compliance with international standards and sharing best election 
practices to improve the process. 

National witnesses were subjected to similar restrictions in terms of the 
HPEC’s decree No. 19/2012, amending some Provisions of decree No. 
11/2012 on the Controls Regulating Local Organizations’ Monitoring of the 
Presidential Polls. The mission noted with regret that national witnesses 
were very scarce in polling stations visited. In some rare instances where 
they were present, they would move from one polling station to the other 
without clear awareness of their responsibility and seemed not to have been 
adequately trained. During the run-off election, national witnesses were 
present in 13.26% of the polling stations visited by EISA teams. The EISA 
mission is of the opinion that the presence of national (or citizens’) witnessing 
groups contributes to the transparency of an electoral process and people’s 
ownership of the process.

4.7 CLOSIng And COunTIng PROCESSES

The official close of the poll as stipulated in the guidelines is 8:00 pm. As 
the election was conducted over two days, closing at the end of the first day 
required the ballot boxes to be sealed and secured overnight along with the 
rest of the materials. The teams noted that at the end of the first day of voting, 
ballot boxes were sealed correctly and candidate agents were able to record 
the seal numbers. The presiding judges generally recorded the number of 
voters who had cast their votes and placed the materials in an empty ballot 
box. At the closing of the second day, polling stations proceeded with the 
vote count after the closing of the poll. voters who were still in the queue 
at the closing time were allowed to vote and counting started only after the 
last voter had cast his/her vote. In order to increase the voter turnout during 
the first round, the HPEC extended polling to 9:00 pm on both days. During 
the run-off election, the close of the polls was extended to 9:00 pm on day 
one and to 10:00 pm on day two due to the evening rush of a great number 
of last-minute voters. 

The mission commends the security personnel for their commitment in 
securing overnight the ballot boxes and other election materials. Even though 
the decision to extend the poll was seemingly made at the last minute, the 
mission welcomes the HPEC’s efforts to encourage the participation of voters 
in the poll. 
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Unlike during the first round, all EISA teams were able to witness the 
closing procedures and the counting. Closing of the poll was free from 
any disruption in polling stations visited. Reconciliation of ballots was not 
adequately conducted at the polling stations where EISA teams witnessed 
the vote count. In most stations, presiding judges proceeded directly with 
the count without taking time to tally the number of ballots received with 
the number of used ballots. In some polling stations, this led to discrepancies 
in the vote count. The mission also noted that the counting procedures 
were not applied consistently across the polling stations visited, which led 
to inconsistencies in determining valid and invalid votes. However, the 
mission notes with satisfaction that the results were publicly announced 
at the polling station. Provision of a copy of the results to candidate agents 
upon conclusion of the count was a further positive development and an 
improvement on the parliamentary elections. In its recommendations on the 
parliamentary elections, the mission also made a recommendation that in 
line with international best practice and for improved transparency of the 
process, there is a need for provisional results for each polling station to be 
posted at polling stations after the count. The mission notes with regret that 
the results were not publicly displayed at the polling stations during the 
presidential elections.
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5.1 AggREgATIOn OF THE RESuLTS

The aggregation of the results is a crucial step in an election and requires a 
high level of transparency and accuracy to promote the confidence of the 
contesting parties and other stakeholders in the integrity of the process. upon 
completion of the vote count at polling stations, the results from individual 
polling stations were aggregated by the district General Committees (dGCs) 
to whom the presiding judges delivered the results from their polling stations. 
Aggregated results from the dGCs were thereafter transmitted to the HPEC 
headquarters in Cairo.

After the vote count on the second day of the elections, EISA witness teams 
followed the aggregation process in the dGCs in 13 governorates. The 
mission noted with satisfaction that candidate agents, independent witnesses 
and the media were granted free access to witness the aggregation without 
any restrictions. The mission commends the HPEC for creating an enabling 
environment for easier witnessing of this crucial stage of the process. This 
is a welcome improvement on the aggregation process compared to the 
first round. The mission also noted the unobtrusive presence of security 
personnel in all the aggregation centres visited. While the process was seen 
as orderly in general and conducted with transparency, the aggregation was 
done manually with calculators in all centres visited, thus leaving room for 
human error. The results were announced by the dGCs immediately after 
completion of the aggregation, and candidate agents were provided with 
copies of the aggregated results.    
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However, the mission noted the denial of access to candidate agents and 
independent witnesses to the central aggregation centre located at the HPEC’s 
headquarters in Cairo. As a result, the mission was unable to follow the 
finalisation of results in Cairo. Denial of access to candidate agents further 
contributed to suspicions of foul play by the candidates and their supporters. 
The HPEC should learn from other electoral management bodies, as many 
of them make results centres open to authorised individuals like the media, 
representatives of political parties and election observers. This contributes 
tremendously to the transparency of the results tabulation process.    

5.2 COMPLAInTS PROCESS And dISPuTE RESOLuTIOn

Article 36 of Law No. 174/2005 states that ‘the general committees shall 
probe all matters related to the balloting process and shall decide on the 
validity and invalidity of balloting by voters’. Candidates may appeal to the 
HPEC against decisions taken by the General Elections Committees (GEC) 
no later than the day following the GEC’s decision. The HPEC is expected 
to make a decision the next day. The HPEC’s responsibility for addressing 
the complaints is set forth in Article 28 of the Constitutional declaration and 
Article 8 of Law 174/2005. The decision of the HPEC on electoral disputes 
is final and cannot be appealed by any means or before any other body or 
institution. 

The mission recognises the importance of the resolution of election disputes 
as an aspect of the election cycle that impacts largely on the outcome of an 
election. In this regard, the mission reiterates the need for an independent 
body to be responsible for the resolution of election disputes, as ‘they have 
the potential to undermine the integrity of the electoral process and lead to 
either overt or covert social conflict’.29

The first round was followed by claims of violations. Key candidates such 
as Abol Fotouh, Ahmed Shafiq, Hamdeen Sabahi and Amr Moussa filed 
complaints about the voting process. 

According to Judge Sultan farouk, the Head of the HPEC, the Commission 
received seven appeals on 26 and 27 May 201230. The complaints  mainly 
included names on the voters’ roll which were not real names of voters, 
police officers and military voting, presiding judges and staff swaying voters 
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to vote for a particular candidate, dead people and people banned from 
voting on the list, exceeding the campaign finance limit, and intimidation 
of candidate agents. However, none of the candidates appealed against 
the decisions of the GEC. All the appeals were directly lodged against the 
actions and decisions of the GEC at the polling station level but filed at the 
HPEC without previously appealing against these decisions to the GECs, as 
stipulated by the law. The HPEC rejected four appeals due to lack of evidence 
that may lead to invalidating the electoral process. The Commission rejected 
three other appeals due to late submission.

during the run-off election, candidates’ complaints from the different 
governorates were filed by their campaign headquarters in Cairo. These 
complaints were addressed by the HPEC. 

HPEC officials met by the mission on friday, 22 June 2012 on the 
Commission’s premises confirmed that more than 400 complaints were filed 
by both candidates after the election. The HPEC was therefore faced with 
the challenge of addressing these complaints within a period of four (4) 
days, as the announcement of results was initially scheduled for 21 June. In 
view of the number of complaints received and the time required to address 
these complaints, the official announcement of results was postponed until 
24 June. 

A panel of four (4) judges was set up to address the complaints received, with 
each judge tasked with addressing more than 100 complaints on average. 
The complaints included alleged illegal campaigning, vote buying, group 
voting, preventing voters from casting their ballot, discrepancies between 
the number of ballots cast and the number of voters registered at polling 
stations, counting errors and discrepancies between the results from polling 
stations and the aggregated results, thus confirming the mission’s concerns 
about non-reconciliation of ballots during the counting process. discrepancies 
noted during the vote count undoubtedly impacted on the tabulation of the 
final results. Furthermore, complaints about discrepancies in the number 
of votes cast and the number of registered voters in some stations further 
support concerns raised by the mission about the need to provide copies of 
voters’ rolls to contesting political parties and candidates. 
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Each of the complaints was analysed in accordance with the legal framework, 
and comments were submitted to the head of the HPEC for a final decision. 
Complaints about discrepancies between results from polling stations and 
aggregated results were resolved by a vote recount. The Commission also 
announced that complaints about discrepancies in the number of votes cast 
and the number of voters registered at the polling stations were resolved 
by cancelling the results from such polling stations. Judges of the HPEC 
presided over the vote recount process, which was done in the presence of 
candidate representatives. EISA witnesses were granted access to witness 
the vote recount on friday, 22 June 2012 at the HPEC headquarters.31

The mission noted that candidate agents participated actively in the recount 
and voiced their objections during the process. While it is commendable 
that candidate agents and independent witnesses were granted access to the 
recount, the mission reiterates that access to the entire aggregation process at 
all levels should be open to candidate agents and independent witnesses.

5.3  AnnOunCEMEnT And ACCEPTAnCE OF THE RESuLTS And 

THE OATH-TAkIng OF THE PRESIdEnT-ELECT

The PEMMO highlights the fact that significant delays in announcing the 
results could lead to suspicion and low degree of acceptance of the results, 
both of which undermine the integrity of the electoral process. It is therefore 
recommended that ‘the electoral legislation should establish a specific time 
frame in which results must be announced, in order to reduce uncertainty 
and minimise potential conflict or fraud. Election legislation should indicate 
clearly who has the authority to announce the results’.32

According to Article 28 of the Constitutional declaration and Article 8 of 
Law No. 174/2005, the HPEC is the only institution mandated to officially 
announce the results of the presidential election. The HPEC is expected to  
‘announce the overall election result within the three days following the 
receipt by Commission of the General Committees’ reports’ (Article 39 of 
Law No.174/2005).

On Monday, 28 June 2012, the HPEC announced the results of the first round 
as follows:33
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Table 4: The results of the first round 

Name Number of Votes 
Received

1 Abu El-Ezz Hassan Ali El-Hariry 
AkA Abu El-Ezz El-Hariry

40,090

2 Mohamed Abdel fattah Mohamed fawzy Eissa 
AkA Dr. Mohamed Fawzy Eissa 

23,889

3 Ahmed Hossam kamal Hamed khair Allah 
AkA Hossam Khair Allah 

22,036

4 Amr Mahmoud Abu Zeid Moussa 
AkA Amr Moussa 

2,588,850

5 Abdel Monem Abu El-fettouh Abdel Hady Abu Saad 
AkA Abu El-Fettouh 

4,065,239

6 Hisham Mohamed Osman El-Bastawissy 
AkA Hisham El-Bastawissy 

29,189

7 Mahmoud Hossam El-din Mahmoud Galal
AkA Mahmoud Hossam

23,992

8 dr Mohamed Selim El-Awa 
AkA Mohamed Selim El-Awa 

235,374

9 Dr Ahmed Mohamed Shafik Zaki 
AkA Ahmed Shafik 

5,505,327

10 Hamdin Abdel Atti Abdel Maksoud Sabahi 
AkA Hamdin Sabahi 

4,820,273

11 dr Abdullah Hassan Ali El-Ashaal 12,249

12 khaled Ali Omar Ali El-Mahallawy 
AkA Khaled Ali 

134,056

13 dr Mohamed Mohamed Morsy Eissa El-Ayyat 
AkA Dr. Mohamed Morsy 

5,764,952

Registered voters: 50,996,746  
votes cast: 23,672,236 
voter turnout: 46.42% 
valid votes: 23,265,516  
Invalid votes: 406,670

Source: Copy of HPEC press statement of 28 May 2012 and www.elections.eg.

An outright winner did not emerge from the first round in line with 
constitutional and legal requirements that the winner of the presidential 
election must obtain an absolute majority of valid votes. The top two 
candidates in the first round, namely, the FJP’s candidate, Mohamed Morsi, 
and the independent candidate, Ahmed Shafiq, contested the run-off election 
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that took place on 16 and 17 June 2012, but a significant element of the first 
round of the presidential election was the emergence of a third bloc of more 
than 10 million voters, who voted for candidates they considered to be 
‘revolutionists’. They voted for candidates who were neither aligned with 
the Islamists nor the military regime. Though considered as a bloc, these 
candidates did not present a unified front with one candidate that could 
contest against the traditional blocs.  

The mission noted with regret that the announcement of the results was 
followed by scenes of violence. demonstrators armed with machetes attacked 
Shafiq’s electoral campaign headquarters in Doqqi, Giza Governorate, while 
protesters marched in Alexandria, tearing up posters of Shafiq, according 
to press reports. The protests that followed the announcement of the results 
were hinged on the demands of revolutionists to reclaim their space which 
they claimed had been hijacked by the Islamists and the former regime. The 
mission noted that the liberals and seculars who started the revolution failed 
to mobilise and unite themselves so as to ensure their success in the 2011-2012 
parliamentary elections and the 2012 presidential election. 

After the run-off election held on 16 and 17 June 2012, the final results were 
expected to be announced no later than 21 June 2012.The mission regrettably 
noted that before the official announcement of the results both candidates 
publicly declared the results in their favour, claiming to have won the election. 
The ensuing victory celebrations by both candidates and their supporters 
further heightened political tensions that characterised the days before the 
official announcement of the results. The official results were announced on 
Sunday 24 June 2012 by the HPEC (see Table 5).

Following the official announcement of the results, the president-elect, 
Mohamed Morsi, resigned from the freedom and Justice Party and explained 
that this was a gesture towards the citizens of Egypt to assure them that he 
will be the president of all the people of Egypt and respect all sectors of the 
society. The mission noted the acceptance of results by the candidates and 
the festive atmosphere that prevailed after the official announcement of the 
results. The mission welcomes the efforts of the HPEC to ensure that both 
contestants in the elections were satisfied with the electoral process and that 
the results of the elections reflected the will of Egyptians. 
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Table 5: The results of the run-off elections

Candidate Party/independent Votes % Votes

dr Ahmed Mohamed 
Shafik Zaki 
AkA Ahmed Shafik

Independent 12,347,380 48.27

dr Mohamed Mohamed
Morsy Eissa El-Ayyat 
AkA Dr Mohamed 
Morsy

freedom and Justice Party 
(Political wing of the Muslim 
Brotherhood)

13,230,131 51.73

Total 25,577,511 100.00

Registered voters: 50,958,794  
votes cast: 26,420,763 
voter turnout: 51.85% 
valid votes: 25,577,511 
Invalid votes: 843,252

Source: http://www.elections.eg

The mission commends the people of the Arab Republic of Egypt for 
enthusiastically participating in a crucial election that shapes the future of 
their country. It encourages the future electoral authorities and stakeholders 
to strengthen this culture of acceptance of election results through civic 
education and the promotion of a transparent electoral process.

Article 30 of the Constitutional declaration stipulates that the president-elect 
will take the oath before the People’s Assembly. However, as a result of the 
SCC ruling, which declared Parliamentary Election Law unconstitutional 
and culminated in its subsequent dissolution by the SCAf, the president-
elect was sworn in at the SCC, in line with the Supplementary Constitutional 
declaration issued on 17 June 2012 (Article 30). 
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6.1.  COnCLuSIOn

Egypt’s 2012 presidential election was unique because it was the first truly 
competitive election held in the history of the country. While there were a 
number of procedural and organisational challenges identified by its teams, 
and despite the tense political environment, the EISA Election Witnessing 
Mission noted the generally peaceful electoral process conducted by the 
HPEC. The mission also noted the responsible manner in which voters 
conducted themselves during the process. The mission is of the opinion that 
the HPEC has shown strong commitment to strengthen the transition to a 
democratic civilian government in the Arab Republic of Egypt. The mission 
hopes that the next commission will draw lessons from the shortcomings of 
the presidential election and address the legal and procedural issues raised 
by independent witnesses and stakeholders during this election in a proactive 
manner before the next constitutional referendum and subsequent elections.

In view of the findings of its assessment of the 2012 presidential election 
in Egypt, and based on the Egyptian constitutional and legal framework, 
guidelines enshrined in the PEMMO, the African union Guidelines and 
the declaration of Principles on International Election Observation, the 
EISA Election Witnessing Mission concludes that, notwithstanding the 
inconsistencies, the shortcomings and the tense political atmosphere within 
which the election was held, this election was generally conducted in a 
manner which ensured that the outcome of the process reflected the choice 
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of the Egyptian people. voters were allowed to freely choose the candidate 
of their choice in spite of the political and constitutional uncertainty. 

However, the mission expresses once more its concerns about the absence 
of a parliament and a constitution, which deepens the sense of turmoil that 
has destabilised the economy.  

6.2 RECOMMEndATIOnS

Based on its findings made in the two rounds of the presidential election 
and the post-election period and in view of the challenges facing Egypt, the 
mission makes the following recommendations with the aim of contributing 
to the improvement of future electoral processes in Egypt: 

q 6.2.1 Political, constitutional and legal framework
The mission notes that there remain a number of crucial political and 
constitutional issues that challenge the mandate of the people given to the 
president-elect through this election. namely, the absence of a constitution 
and a parliament, and the temporary devolution of legislative and key 
executive powers to the SCAf through the supplementary Constitutional 
Declaration issued on the second day of the run-off election. The mission 
therefore expresses its hope that the people of Egypt, under the leadership 
of the new president, will work constructively towards an inclusive and 
transparent constitution drafting process. 

The new constitution should lay the foundation for the rule of law and 
good governance and guarantee human rights, fundamental freedoms 
for all and the rights of women and minorities as well as safeguard the 
separation of powers. 

In line with international best practices, the mission recommends that 
future electoral reforms consider the introduction of appeal mechanisms 
against the decisions of the electoral authority to a neutral, higher level 
body.

It is important to note that the resolution of election disputes is a crucial 
aspect of the electoral cycle and impacts on the outcome of an election. 

q   6.2.2 voters’ roll



49EISA ELECTION WITNESSING MISSION REPORT

The mission recommends that the voters’ roll be made available to 
contesting parties and candidates well in advance of the election.

q   6.2.3 gender representation 
The EISA Election Witnessing Mission urges the current Constituent 
Assembly to take decisive steps to improve women’s participation and 
representation in the political life of the Arab Republic of Egypt. These 
could include introducing a quota to ensure effective representation 
of women in both houses of the next parliament. The mission strongly 
encourages women’s organisations to carry out information campaigns 
and conduct training to sensitise women about their rights and their role 
in the post-revolution Egypt, as well as encourage them to back good 
female candidates during the next elections.

q   6.2.4 Civic and voter education
The mission stresses the need for civic and voter education and information 
and training for polling personnel, especially in a transition (as is the 
case of Egypt), if the outcome of the election is to be truly representative 
of the will of the people. Therefore, the mission recommends that for 
future elections, active and widespread programmes be drafted and 
implemented by not only the electoral commission but also by national 
NGOs and political parties, in compliance with international good 
practices.34

q   6.2.5 Campaign and campaign finance
for the future elections, electoral authorities should set realistic campaign 
finance ceilings. Parties and candidates should adhere to an electoral 
code of conduct.35

q   6.2.6 voting and counting processes and aggregations of the 
results

The mission reiterates its recommendation on the need for reconciliation 
of ballots at the polling stations before the vote count. This would address 
some of the discrepancies that may have led to the cancellation of results 
from some polling stations.

 
The mission also recommends that for the sake of transparency, access 
to the entire aggregation process at district and national levels be open 
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to representatives of the contesting candidates, independent witnesses 
and members of the media.

q   6.2.7  Polling officials 
The mission recommends that judges should be encouraged to apply 
the procedures rather than rely on their discretion in administering the 
poll. This will ensure consistency and predictability in applying electoral 
procedures.

The mission recommends that polling staff wear their identification at 
all times and calls for more vigorous and uniform training for polling 
staff.
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APPEndICES

Appendix I
Composition of the EISA Election Witnessing Mission

 

Name Nationality Gender Organisation Role 

1 H.E. Hon. Cassam 
uteem

Mauritius M Mission 
Leader 

2 denis kadima democratic 
Republic of Congo

M EISA, Johannesburg deputy 
mission 
leader 

3 Justin doua Ivory Coast M EISA Cairo LTW

4 Sana Bousbih Tunisia f EISA Cairo LTW

5 Gaston kalombo South Africa M Election consultant, 
Johannesburg

LTW

6 Junior Muke democratic 
Republic of Congo 

M Election consultant, 
Johannesburg

LTW

7 Angelina Seeka daniels Republic of South 
Sudan

f Stop Impunity 
Organisation, 
khartoum 

LTW

8 Anis Samaali Tunisia M ATEd, Tunis LTW
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9 Hatem Chebbi Tunisia M Juenes Sans 
frontiers, Tunis

LTW

10 Sa’adatu Bowsan Nigeria f Alliance for 
Credible Elections 
(ACE- Nigeria),
Abuja

LTW

11 Youssef Belgacem Tunisia M I Watch, Tunis LTW

12 funani Nameheni South Africa f Johannesburg LTW

13 Habiba Chouikha Tunisia f ATIdE, Tunis LTW

14 Aboo Twaleeb 
Soobhany

Mauritius M President uteem’s 
office

STW (1st 
& 2nd 
rounds)

15 Olufunto Akinduro Nigeria f EISA, Johannesburg STW (1st 
& 2nd 
rounds)

16 Cecile Bassomo Cameroun f EISA, Johannesburg STW (1st 
& 2nd 
rounds)

17 Ilona Tip South Africa f EISA, Johannesburg STW (1st 
& 2nd 
rounds)

18 Arba Murati Albania f NEEdS Project, 
Brussels

STW (1st 
round)

19 Mariem Safi Tunisia f ATEd, Tunis STW (1st 
& 2nd 
rounds)

20 Abdul Carimo Nordine Mozambique M Electoral 
observatory, 
Maputo

STW (1st 
& 2nd 
rounds)

21 fatma Ben Mosbah Tunisia f ATIdE, Tunis STW (1st 
& 2nd 
rounds)

22 Ahlam El-korghli Libya f H2O Team, Tripoli STW (1st 
round)

23 Anissa Izidine Mozambique f EISA, Maputo STW (1st 
& 2nd 
rounds)

24 Ahmed Allouch Tunisia M Juenes Sans 
frontiers, Tunis

STW (1st 
& 2nd 
rounds)

25 Mariene Ndeye Senegal f Goree Institute, 
Goree Island

STW (1st 
& 2nd 
rounds)

26 Yosra Mkadem Tunisia f I Watch, Tunis STW (1st 
& 2nd 
rounds)
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27 Jean Jacques Cornish South Africa M Radio 702, Pretoria STW (1st 
& 2nd 
rounds)

28 Phillip Muzuri Zimbabwe M EISA, Harare STW (1st 
& 2nd 
rounds)

29 Hadi Hammuda Libya M H2O Team, Tripoli STW (1st 

round)
30 Magdalena kieti kenya f EISA, Nairobi STW (1st  

round)
31 Nicoline Tsakane Bok South Africa f Embassy of 

finland, Pretoria
STW (1st 
round)

32 Grant Masterson South Africa M EISA, Johannesburg STW (1st 
round)

33 James Lahai Sierra Leone M National Elections 
Watch, freetown

STW (1st 
round)

34 Waseem Holland South Africa M Johannesburg STW (2nd 
round)

35 Hector Lubamba democratic 
Republic of Congo 

M kinshasa STW (2nd 
round)

36 Saleh Mohamed Zlitni Libya M National 
Consultancy 
Group, Tripoli

STW (2nd 
round)

37 Lilian Bibombe democratic 
Republic of Congo 

f Consultant STW (2nd 
round)

38 Isabelle Milokwa democratic 
Republic of Congo 

f Consultant STW (2nd 
round)

39 Naphtaly Sekamogeng South Africa M EISA, Johannesburg STW (2nd 
round)



EISA ELECTION WITNESSING MISSION REPORT54

Appendix 2
 Terms of reference of the EISA Election Witnessing Mission

The terms of reference describe the role and responsibilities of the EISA 
Election Witnessing Mission during deployment for the 2012 presidential 
elections in Egypt. They provide a summary of the mission’s objectives and 
outline the activities of EISA witnesses. 

All EISA witnesses are guests in Egypt. The election and related processes 
are for the government and people of Egypt to conduct and participate in. 
As witnesses, members of the EISA mission are expected to assess these 
processes without interfering in the process. 

In line with its vision of an African continent where democratic governance, 
human rights and citizen participation are upheld in a peaceful environment, 
EISA gives focus to the crucial role that election observation/witnessing 
plays in sharing expertise and experiences among nations. EISA believes 
that international witnesses can play a critically important supportive 
role that will enhance the credibility of the elections, reinforce the work of 
domestic witness groups and increase public confidence in the entire electoral 
process.

The deployment of this mission is an integral part of EISA’s Assessing 
Electoral Integrity in Egypt Project. Through this project, the Institute seeks 
to contribute to the integrity of the Egyptian electoral process and transfer 
knowledge and skills to its witnesses. In this regard, witnesses are drawn 
from North Africa and other selected countries in Africa in order to encourage 
peer learning that may equip them with new knowledge and skills that would 
help improve electoral processes in their respective countries. 

Objectives of the Mission
The overall objective of the mission is in line with EISA’s attempts to promote 
credible elections and citizen participation, and to strengthen political 
institutions for sustainable democracy in Africa. Specifically, the mission is 
deployed to:
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 • Assess the integrity of the electoral process in Egypt through the 
witnessing and documentation of pre-election, election day and 
post-election activities in Egypt.

 • Ascertain whether the elections in Egypt meet international 
benchmarks set out in the African union declaration on the 
Principles Governing democratic Elections in Africa, the African 
Charter on democracy, Elections and Governance, the declaration 
of Principles on International Election Observation and Code of 
Conduct for International Observers and the Principles for Election 
Management, Monitoring and Observation (PEMMO).

 • Provide an opportunity for peer learning among witnesses drawn 
from across the continent.

Methodology
To enable the mission to undertake an informed and objective assessment 
of the elections, it will adopt a holistic approach in its witnessing and 
documentation of the electoral process in Egypt. 

due to time constraints and delays experienced in the accreditation and 
clearance processes, long-term witnesses will arrive in Cairo at about the 
same time as short-term witnesses. The long-term mission will remain on 
the ground until 25 June, while the short-term witnesses will remain on the 
ground for a period of up to 10 days. 

The activities of the mission will be co-ordinated by the EISA field office 
with support of a coordination team from the head office in Johannesburg. 
The mission will be supported by a group of interpreters who will escort the 
witnesses as they move across the country.

Before deployment, briefing sessions will be conducted in Cairo. These 
briefing sessions will serve the purpose of an orientation session on the 
rationale and methodology of election observation. during these sessions, 
witnesses will also receive briefings from election stakeholders in Egypt 
such as political parties, civil society organisations (CSOs), international 
organisations, international witnessing groups, the media, and research 
institutions on the level of preparedness for the poll and on their different 
perspectives on the electoral process.
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Witnesses will be deployed to the districts at least two (2) days before the 
elections and are expected to consult with stakeholders in their areas of 
deployment. 

On election days, witnesses will observe the opening of the poll, voting, 
closing of the poll and the counting and aggregation processes. 
After deployment, witnesses are expected to return to Cairo for a debriefing 
session at which they will share their experiences and observations to 
formulate the mission’s preliminary assessment of the elections. 

The final report of the mission will be published after the end of the 
mission.  

Form of Analysis
The mission’s method of analysis is both qualitative and quantitative. 
Witnesses will be required to complete checklists and reporting forms 
to capture information received from stakeholder consultations, media 
review and direct observation. The content and method of completing these 
documents will be emphasised during the witnesses’ briefing sessions. 
furthermore, witnesses will be equipped with a computer tablets to facilitate 
real time transmission of checklists and reports. 

The mission will endeavour to ensure that all aspects of the electoral process 
are covered by the witnesses, bearing in mind that the election is not a one-
off event. The witnesses will need to take into account the various stages of 
the election, including the institutional and political context of the elections, 
pre-election activities, election day activities and post-election activities. This 
includes the campaign, voting and counting, compilation and announcement 
of results. 

Specific attention should be given to the recent protests, current events and 
trends in the country and its implications for the electoral process and the 
outcome of the electoral process. 

Election witnesses  
To enable witnesses to gain first-hand knowledge of the institutional and 
political context of the elections, they will be required to:



57EISA ELECTION WITNESSING MISSION REPORT

 • Sign a pledge to adhere to the Code of Conduct for witnesses.
 • Reside in the district where they have been deployed with trips 

outside to cover additional districts should these fall under their 
deployment area. 

 • Consult with electoral stakeholders, including the Higher 
Presidential Election Commission, representatives of political 
parties and candidates, CSOs and academic institutions ahead of 
the elections at national and local levels. 

 • Participate in briefing and debriefing sessions for witnesses. 
 • Witness campaign activities.
 • Assess the state of readiness and preparedness for the election by 

stakeholders.
 • Prepare and present a briefing on the regional peculiarities of their 

areas of deployment during the briefing sessions for short-term 
observers. 

 • Submit a weekly briefing and respond to all queries from the Field 
director.

 • Witness the opening of the poll, the voting process, the end of 
voting and closing of the poll.

 • Witness the counting of votes at the voting stations and visit 
aggregation centres thereafter

 • Contribute to the interim and final report. 

Code of Conduct for Election witnesses
Election witnesses are guided by the following principles as stated in the 
HPEC Regulations, declaration of Principles on International Election 
Observation and Code of Conduct for Observers:

 • Respect for the sovereignty of Egypt as the host country and the 
human rights of the citizens

 • Respect for the laws and authority of the Higher Election 
Commission 

 • Proper personal behaviour
 • Strict political impartiality, objectivity and professionalism
 • Respect the integrity of the mission
 • Observe – do not interfere 
 • Refrain from speaking to the media
 • Cooperate with other observers
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Appendix 3
Stakeholders consulted by the EISA EWM during the election

Mission Leadership Meetings 

dATES NAMES TITLES

Saturday, 19 May 2012 Antonio Spinelli Country director, IfES

Saturday, 19 May 2012 Sanne van den Bergh Field Office Director, The 
Carter Center

Monday, 21 May 2012 Mr Mohamed kamel Amr Minister of Foreign Affairs

Monday, 21 May 2012 HE James Watt British Ambassador to 
Egypt

Monday, 21 May 2012 HE James Moran Ambassador Head of 
the European union 
delegation in Egypt

Tuesday, 22 May 2012 Councillor farouk Sultan Chairperson of the Higher 
Presidential Election 
Commission (HPEC)

Thursday, 14 June 2012 Councillor Hatem Bagato Secretary General of the 
HPEC

Sunday, 17 June 2012 dr Yasser Ali former head of the media 
centre of the freedom and 
Justice Party and now 
spokesman of the President 
of the Republic.   
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Appendix 4
Programmes of EISA EWM briefing session – first round 

WITNESSES BRIEfING PROGRAMME
fAIRMONT NILE CITY, CAIRO

dAY ONE: 17 MAY 2012

TIME TOPIC PRESENTER/fACILITATOR 

08H45 – 09H00 Welcoming remarks 
and mission 
background

Mr Denis Kadima, EISA Executive 
director

09H00 – 09H45 The historical and 
political context of 
the 2012 presidential 
elections

Mr Anwar Darkazally, Senior Policy 
Advisor, United Nations office in Egypt

09H50 - 10H40 The constitutional 
and legal framework 
of the Egyptian 2012 
presidential elections

Mr Francis McLoughlin, Legal analyst for 
The Carter Centre Mission 

10H40 – 11H00 Tea/Coffee break 

11H00 -11H45 The ‘2011 Revolution’: 
A critical review 

Ahmed Maher, founder of the ‘6 April 
Movement’
Khaled Talima, Revolution Youth Alliance

11H45 -12H30 Women in post-
revolution Egypt

Mrs Nehad Abol Komsam, Head of 
Egyptian Centre for Women’s Rights
Mrs Mozn Hassan, Executive director of 
Nazra for feminist Studies
And Mr Yehia Zaied, the project 
coordinator for Women Political 
Participation at Nazra for feminist Studies 

12H30 -14H00 Lunch

14H00 -14H45 Preliminary assessment 
of the electoral process: 
perspectives from the 
Civil Society

-  Mr Hazem Mounir, President of the 
Elections unit at the National Council for 
Human Rights 

-  Mr Emad Ramadan, General Manager of 
Egyptian democratic Institute 

14H45 - 15H30 The Media and the 
2012 presidential 
elections

Mrs Mona Nader, Head of Media unit at 
Cairo Institute for Human Rights Studies 
(CIHRS)

15H30 - 16H00 Tea/Coffee break

16H00 – 16H45 Election observation: 
concept

Mr Justin Doua, field director, EISA 
Egypt
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WITNESSES BRIEfING PROGRAMME
fAIRMONT NILE CITY, CAIRO

dAY TWO: 18 MAY 2012

TIME TOPIC PRESENTER/FACILITATOR 

08H50 – 09H00 Opening remarks Mr Denis Kadima, EISA Executive Director

Preliminary assessment of the electoral process and state of preparedness: 
perspective from political parties and candidates

09H00 - 09H45 Freedom and Justice 
Party: Mohamed Mursi

Mr Waleed El Haddad, Foreign Relations 
Committee of The Muslim Brotherhood 
And 
Mr Ali Kamal, member of lawyer’s syndicate 
and member of Freedom and Justice Party 

09H45 – 10H30 Election observation 
methodology

Miss Olufunto Akinduro, Programme Officer, 
EISA Head Office

10H30 – 11H00 Tea/Coffee break 

11H00 -12H30 Witnesses checklists: 
Stakeholders meetings 
reporting form, Election 
days reporting form 
(Day 1 and Day 2), 
Summary of election 
days observation form 
(Day 1 and Day 2), 
Counting form 

Miss Olufunto Akinduro, Programme Officer, 
EISA Head Office

12H30 -14H00 Lunch

14H00 - 15H30 Code of conduct for 
election witnesses

Miss Olufunto Akinduro, Programme Officer, 
EISA Head Office

15H30 - 16H00 Tea/Coffee break

16H00 – 16H45 Deployment plan 
and distribution of 
deployment kits

Miss Olufunto Akinduro, Programme Officer, 
EISA Head Office

16H45 – 17H00 Closing remarks President Cassam Uteem, The Mission Leader

Group photo
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Appendix 5
Arrival Press Release 18 May 2012

PRESS RELEASE

EISA dEPLOYS ELECTION WITNESSING MISSION
TO THE 2012 PRESIdENTIAL ELECTIONS IN THE 

ARAB REPuBLIC Of EGYPT

Cairo, 18 May 2012

Having received accreditation from the Higher Presidential Elections 
Commission (HPEC), the Electoral Institute for Sustainable democracy in 
Africa (EISA) is pleased to announce the arrival of its Election Witnessing 
Mission in Egypt for the Presidential elections scheduled to take place on 
23 and 24 May 2012.

Led by His Excellency, Honourable Cassam uteem, the former President 
of the Republic of Mauritius, the mission is composed of thirty-three (33) 
witnesses drawn from African countries. 

The mission is indeed pleased to be in Egypt to witness the elections as 
expressed by its leader:

‘We are pleased to be part of this historic and crucial election in 
Egypt, the outcome of which will impact on the development of 
Egypt. We are aware that the outcome of this election will also 
have resonating effects in other countries in the North Africa 
region, in the rest of Africa and in the Middle East region. We 
urge the people of Egypt to participate peacefully and to cast their 
vote in an election that will shape the future of this country.’

during the period of deployment, members of the mission will interact 
with key electoral stakeholders, including the Higher Presidential Elections 
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Commission, government officials, representatives of political parties, the 
media and civil society organisations. On the election days, witnesses will 
also visit polling stations across 16 governorates to witness the polling 
and counting process. The mission will issue and disseminate written 
assessments of the electoral process detailing its findings, conclusions and 
recommendations.   

The mission is scheduled to remain in Egypt until a couple of days after 
the last election date. However, if a run-off election is to take place between 
the two top candidates, a group of Long-Term Witnesses will remain in the 
country and will be joined by Short-Term Witnesses closer to the run-off 
election dates.  Should this be the case EISA will release, in due course, a 
statement about the extension of its election witnessing mission to Egypt. 

Contact details of the mission:
Justin Gore doua
field director
EISA Election Witnessing Mission, Egypt
Cairo, Nile City Towers –  North Tower, 22nd floor
Office: +202 24618521
Mobile: +2 01014587159
Email: justin@eisa.org.za
Website: http://www.eisa.org.za
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Appendix 6
Interim statement on the first round of the presidential election

EISA ELECTION WITNESSING MISSION TO THE PRESIdENTIAL ELECTION 
IN THE ARAB REPuBLIC Of EGYPT 

INTERIM STATEMENT

26 MAY 2012

1. InTROduCTIOn

Having witnessed the first competitive post-Mubarak parliamentary 
elections, the Electoral Institute for Sustainable democracy in Africa (EISA) 
was accredited by the Higher Presidential Elections Commission (HPEC) to 
deploy a mission to witness the historic presidential election that took place 
on 23 and 24 May 2012 in the Arab Republic of Egypt.  

The EISA mission has made its assessment of the first round of the presidential 
election, and its preliminary observations, findings and recommendations 
are presented in this Interim Statement. Our observations are based on 
the African union’s declaration on the Principles Governing democratic 
Elections in Africa, the declaration of Principles on International Election 
Observation and the Principles for Election Management, Monitoring and 
Observation (PEMMO). 

EISA will produce a comprehensive final report on the presidential election 
upon the conclusion of the process. The report will provide an in-depth 
analysis of the mission’s observations, findings and recommendations. EISA 
will continue to closely follow the process to completion taking into account 
the possibility of a run-off election on 16 and 17 June 2012. 

EISA noted the efforts of Egyptian state and non-state actors in working 
towards the establishment of a new constitutional order and the consolidation 
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of electoral democracy in the post-Mubarak era. The Election Witnessing 
Mission commends the enthusiastic and peaceful participation of Egyptians, 
supporters and sympathisers of the presidential candidates, witnessed in the 
last days of campaigning.  

EISA has noted with satisfaction that some of the recommendations made by 
witnesses during the parliamentary elections were taken into account by the 
Egyptian authorities ahead of the presidential election. The mission extends 
its gratitude to the Egyptian people and other national electoral stakeholders 
for their hospitality and for having made themselves available to meet and 
share their perspectives with the mission. EISA is thankful to the Ministry of 
Foreign Affairs and the Higher Presidential Elections Commission for having 
granted the Institute the opportunity to witness this landmark election. 

EISA’s preliminary assessment of the period covering the polling and 
early stage of the counting process is that the will of the people has been 
freely expressed. The mission will continue to witness the finalisation and 
announcement of results before issuing its final report. 

2. MISSIOn COMPOSITIOn

Led by His Excellency, the Honourable Cassam uteem, former President of 
the Republic of Mauritius, assisted by the deputy Mission Leader, Mr denis 
kadima, the Executive director of EISA, the mission consisted of witnesses 
drawn from non-governmental organisations from 14 African countries, 
namely, Cameroon, Cote d’Ivoire, democratic Republic of Congo, kenya, 
Libya, Mauritius, Mozambique, Nigeria, Senegal, Sierra Leone, South Africa, 
South Sudan, Tunisia, and Zimbabwe.  

3. MISSIOn METHOdOLOgy

Having received accreditation shortly before the commencement of the 
poll, the mission conducted a series of activities covering the last days of 
campaigning, the polling and early stage of the counting process.  

The mission met with a range of electoral stakeholders including the HPEC at 
national and governorate levels, representatives of the contesting candidates, 
political parties, civil society organisations, the media and domestic and other 
international witnessing groups. 
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Following a two-day briefing session held in Cairo on 17 and 18 May 2012, 
EISA deployed 17 witness teams on Saturday, 19 May 2012, to cover the 
following 15 governorates: Alexandria, Aswan, Cairo, El Minia, fayoum, 
Giza, Ismailia, Luxor, Marsa Matruth, Menoufia, Port Said, Qaliubia, Red 
Sea, Sharquia and Suez.  

upon arrival in the governorates, EISA teams held consultative meetings 
with local electoral stakeholders and other international witnesses. during 
this period, the teams also familiarised themselves with the local context and 
observed the last days of campaigning and the preparation of the poll.

On election days, the EISA teams visited a total of 588 polling stations, and 
witnessed the opening of the poll, the voting and counting processes at the 
polling stations. 

The teams returned to Cairo for a debriefing session on 25 May 2012 where 
they exchanged notes on their experiences in the field and formulated the 
mission’s preliminary assessment of the electoral process up to the counting 
of the votes. 

4.  PRELIMInARy FIndIngS

After considering relevant legislation and documentation, briefings by 
electoral stakeholders, media reports, observations made by its different 
teams deployed on the ground, and basing its findings and recommendations 
on guidelines contained in the instruments mentioned above, the EISA 
mission has made the following preliminary findings:

4.1 The Constitutional and Legal Framework of the Presidential 
Election in Egypt

The presidential election of May 2012 was governed by a set of laws and 
regulations, the most significant being: the Constitutional Declaration of 30 
March 2011 and its decrees and amendments issued by the Supreme Council 
of Armed forces (SCAf); Law 73 of 1956 on the Exercise of Political Rights 
and its amendments; and Law 174 of 2005 regulating Presidential Elections. 

The Constitutional declaration guarantees equality of all citizens before the 
law and basic freedoms and rights. Political activities conducted on the basis 



EISA ELECTION WITNESSING MISSION REPORT66

of religion, discriminatory grounds of gender or origins are forbidden in 
accordance with Article 4 of the Constitutional declaration. Article 26 of the 
Constitutional declaration and Article 1 of the Law Regulating Presidential 
Elections stipulate the conditions for the election of the president.  

Besides the restriction stipulated in the Constitutional declaration and 
the Law on Presidential Elections, further restrictions were introduced 
by the Corruption of Political Life Law commonly referred to as the 
‘Disenfranchisement Law’ that was ratified by SCAF in April 2012. This law 
excludes persons who held political offices during the last 10 years of the 
Mubarak regime from participation in political activities for the next five 
(5) years. The ratification of the ‘Disenfranchisement Law’ raised questions 
about the eligibility of key contestants in the elections.  

The mission notes that the presidential election has taken place before the 
finalisation of the constitution process. As a result, the balance of power 
between the Executive and the Legislative Chambers is not well delineated at 
this stage. The mission hopes that the Egyptian leaders will be able to reach 
an agreement timeously to avoid a possible political impasse in the future. 
 
4.2  THE ELECTORAL SySTEM

The President of the Republic is elected by direct universal suffrage. The 
winner of the election is expected to gain an absolute majority of valid votes 
cast, that, is 50% plus one. Article 40 of the law regulating presidential election 
stipulates that a run-off election should be held after at least seven (7) days 
in the event that none of the candidates in the presidential election obtains 
the required absolute majority. The Constitutional declaration provides for 
a four-year presidential term of office renewable only once.

4.3  THE MAnAgEMEnT OF THE PRESIdEnTIAL ELECTIOn

Article 28 of the Constitutional declaration and Article 5 of Law No. 174 
of 2005 entrust the HPEC with the supervision of the presidential election. 
The mandate of this judicial ad-hoc body covers the period starting with the 
launch of the candidate nomination process and ends with the declaration 
of the results. The HPEC is composed of the President of the Supreme 
Constitutional Court (SCC), who chairs the Commission, the President of the 
Cairo Court of Appeals, the most senior deputy of the Office of the President 
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of the SCC, the most senior deputy of the Office of the President of the Court 
of Cassation, and the most senior deputy of the Office of the President of 
the State Council. 

In accordance with Article 28 of the Constitutional declaration, the Electoral 
Commission is responsible for adjudicating electoral disputes. Article 28 of 
the Constitutional Declaration empowers the HPEC as the final decision 
maker on electoral issues. This constitutional provision grants full authority 
to the Commission and prohibits the review of its decisions. In line with 
international best practices, the mission recommends that future electoral 
reforms consider the introduction of appeal mechanisms against the decisions 
of the electoral authority, when necessary. It is important to note that the 
resolution of election disputes is a crucial aspect of the electoral cycle and 
impacts on the outcome of an election. 

4.4 vOTER REgISTRATIOn And vOTERS’ ROLL

Law No. 73 of 1956 on the Exercise of Political Rights regulates the voter 
registration process. However, voter registration was not conducted for 
the recent parliamentary elections nor was it conducted for the national 
identification Database of the Civil Status Authority of the Interior Ministry. 
Eligible Egyptians of and above 18 years of age are registered according to 
their home address listed on their National Id card. The mission notes that 
this is the most cost-effective way of maintaining the voters’ roll provided 
that the civil registry is continuously updated. The mission’s attention 
was drawn to the exclusion of some voters from the roll shortly before the 
commencement of the poll based on a ‘pink list’ distributed by the HPEC. 
The mission hopes the affected voters were informed prior to the exclusion 
and afforded the opportunity to appeal when necessary. The mission received 
conflicting reports as to whether parties and candidates received copies of 
the voters’ roll prior to polling day. The mission recommends that the voters’ 
roll be made available to contesting parties and candidates well in advance 
of the election day. 

4.5 THE REgISTRATIOn OF POLITICAL PARTIES And 

nOMInATIOn OF CAndIdATES 

In order to operate as legally recognised entities, political parties in Egypt are 
required to be registered. Candidates from political parties and independent 
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candidates were free to register to compete in the 2012 presidential election. 

In order to qualify for nomination, candidates needed either the endorsement 
of a minimum of 30 elected members of the People’s Assembly and the Shura 
Council, or the support of 30,000 voters in at least 15 governorates. A total of 
23 candidates applied for candidature in this year’s presidential election. The 
HPEC endorsed the candidacy of 13 presidential candidates upon completion 
of the nomination process, one of whom withdrew before polling day but 
remained on the list, as ballots had already been printed. About 50% of the 
candidates were disqualified as a result of criminal conviction, for reportedly 
having failed to meet the citizenship requirement and for having failed to 
secure the required endorsement.  

4.6 THE ELECTORAL CAMPAIgn And CAMPAIgn FInAnCE

Campaigning took the forms of posters, public rallies, press conferences, 
advertisements on billboards, the display of posters on campaigning vehicles, 
the display of images of candidates on giant Tv screens of boats, and other 
types of outreach.   

Law 174 of 2005 regulates the presidential election campaign, which begins 
three weeks prior to election day and ends 48 hours ahead of polling. The 
official campaign commenced on 30 April 2012. The law prohibits the use of 
foreign financial support, the use of public funds as well as the use of public 
buildings and facilities for campaign purposes. The law sets the campaign 
expenditure ceiling to LE 10 million (roughly US$1,700,000.00) for the first 
round of the presidential election, and LE 2 million (about uS$330,000.00) for 
the run-off election. Candidates are legally allowed to receive the financial 
contribution of nominating parties and natural persons of up to 2% of the 
ceiling. Article 26 of Law 174 of 2005 compels the disclosure of source of 
campaign funds. The mission hopes the appropriate mechanism is in place 
to verify that the expenditure ceiling is respected.   

The mission welcomes the holding of the first ever presidential debate but 
noted that this debate was only restricted to two of the 13 candidates. The 
mission recommends that all candidates be afforded this opportunity in 
future. 
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4.7 THE ROLE OF SECuRITy FORCES

The mission noted with satisfaction the visible presence of security forces at 
polling centres on the two election days. In most cases, the security forces were 
unobtrusive and effectively managed the voters waiting to cast their vote. 

4.8 CIvIC And vOTER EduCATIOn     

In line with the laws governing the presidential election the HPEC does 
not have the primary responsibility of providing civic and voter education. 
Law No. 174 of 2005 stipulates, however, that the Commission has a role to 
play in sensitising voters about the importance of citizen participation in 
the presidential elections. Stakeholders consulted by the mission confirmed 
that the sensitisation of voters has been largely done by non-governmental 
organisations ahead of the polls. However, the mission noted that there were 
large numbers of voters who were not familiar with the voting process and 
recommends that voter and civic education programmes should be an area 
of priority in future. 

4.9 ELECTIOn wITnESSES 

decree 12/2012 governing International Election Witnessing issued by the 
HPEC confers upon the HPEC the power to oversee the participation of 
international non-governmental organisations in witnessing the presidential 
election. 

While the mission is grateful to the HPEC for having granted accreditation 
to EISA as one of the three accredited international non-governmental 
organisations, the late accreditation did not allow EISA to deploy long-term 
witnesses prior to the first round of the presidential election. 

On April 23, the HPEC issued the PEC decree 12/2012, ‘Controls Governing 
International Organisations’ Witnessing for the Presidential Election 2012’. 
The decree provided guidelines for the conduct of international witnesses 
during the presidential elections, including the requirement that witnesses do 
not remain at a given polling and counting station for more than 30 minutes, 
thus limiting the freedom of movement of witnesses and the ability of 
witnesses to follow the process. Several EISA teams were not able to witness 
the count, even for 30 minutes as prescribed. In addition, this decree sets out 
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guidelines that limit the ability of witnesses to make statements regarding 
the conduct of the process until the announcement of the results. The EISA 
mission is grateful that at a meeting with the HPEC on the eve of the election, 
it was clarified that witnessing missions could make statements after the 
closing of the poll on the second day. The importance of granting witnesses 
the right to issue preliminary statement provides an opportunity to share 
best election practices and for improving the process along the way. 

National witnesses were subject to similar restrictions in terms of decree 
19/2012, ‘Controls Regulating Local Organisations’ Monitoring of the 
Presidential Polls’.

4.10  PARTy/CAndIdATE AgEnTS 

The mission notes with satisfaction that party/candidate agents were allowed 
free access to voting and counting and that they were present at all stations 
visited by the EISA teams. Not all party/candidate agents wore identifiable 
paraphernalia. More importantly, candidate/party agents seemed not to be 
fully aware of their role and responsibility. 

4.11 gEndER REPRESEnTATIOn

The mission notes the unfortunate absence of women among the presidential 
candidates following the withdrawal of the only female candidate from 
the presidential race as a result of her unsuccessful attempts to gather the 
required number of signatures for her nomination bid. 

4.12 ELECTIOn dAy ObSERvATIOnS

The polling days were characterised by high level of enthusiasm and a 
generally peaceful environment which allowed voters to cast their ballot 
freely.  

4.12.1 Opening the poll
The mission noted that on the first day of the election, most polling stations 
visited by EISA teams opened on time with a few exceptions of stations that 
were delayed up to 30 minutes. 

On the second day of the election, there were more cases of late opening 
reported as a result of travel logistics for electoral personnel and in a few 
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cases materials that were not stored at the polling stations and the late arrival 
of party/candidate agents. 

4.12.2 Polling stations 
The reduction of the number of polling stations from about 52,000 to 13,099 
resulted in lengthy queues and overcrowding in many polling stations. An 
improvement on the parliamentary elections was the display of the voter’s 
list outside the voting station allowing voters to identify their polling station 
in advance. 

The mission noted with concern the inaccessibility of a sizeable number of 
polling stations for people with disabilities and the elderly. 

4.12.3 ballot papers, ballot boxes and election materials
Election materials were distributed timeously and in sufficient quantity 
throughout the process. Another improvement on the parliamentary elections 
was the serialisation of the ballot papers, which makes it easier to manage 
and account for used and unused ballots.

4.12.4  voting process
The voting was generally conducted efficiently. It was noticed, however, 
that in most cases where EISA teams witnessed, polling staff did not check 
the ink on voters’ finger to ascertain whether they had previously voted. 
Furthermore, there was no consistency in regard to the finger inked. There 
were also instances when the ink was not consistently applied. 
The secrecy of the vote was generally upheld, with the exception of isolated 
cases due to the limited space in many voting stations, the placement of 
the ballot box, the voting processes and the procedure for placement in the 
ballot box by the voter. 

 4.12.5  Polling officials
Polling staff were not easily identifiable, because only a limited number of 
them wore an identification apron. It was also noted that polling staff applied 
procedures in an inconsistent way. 

The mission recommends that polling officials wear their identification at all 
times and calls for more vigorous and uniform training of polling officials. 
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 4.12.6 Closing and counting process
The closing and counting procedures were not consistently applied. At 
the polling stations where EISA teams were able to witness, the count 
reconciliation of ballots was not adequately conducted. 

However, the mission notes with satisfaction that party and candidate agents 
were allowed free access to voting and counting and that they were present 
at all stations visited by the EISA teams. In addition, a further positive 
development was that these agents were provided with a copy of the official 
results at the polling stations at the conclusion of the count, an improvement 
on the parliamentary elections.

5. RECOMMEndATIOnS

Based on its findings, the mission makes the following recommendations: 

Constitutional and Legal Framework
• The mission notes that the presidential election has taken place before the 

finalisation of the constitution process. As a result the balance of power 
between the Executive and the Legislative Chambers is not well delineated 
at this stage. The mission hopes that the Egyptian leaders will be able to 
reach an agreement timeously to avoid a possible political impasse in the 
future.  

• The mission recommends that future electoral reforms provide for clear 
complaint mechanisms. 

voters’ roll
• The mission recommends that the voters’ roll be made available to contesting 

parties and candidates well in advance of election day.

voter education
• The mission recommends that voter and civic education programmes should 

be an area of priority in the future. 

Party/candidate agents
• The mission recommends that party agents undergo training on their role 

and responsibilities as well as in electoral procedures and regulations for 
the sake of consistent application of electoral rules.
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Polling officials
• The mission recommends that judges should be encouraged to apply the 

procedures rather than rely on their discretion in administering the poll. 
• The mission recommends that polling staff wear their identification at all 

times and calls for more vigorous and uniform training for polling staff. 

Election witnesses
• Election witnesses need to be able to witness the entire voting and counting 

process without limitations. This will allow the sharing of best electoral 
practices.

Counting process  
• The mission recommends that reconciliation of all ballots takes place prior 

to the commencement of counting. Where discrepancies occur missing 
ballots need to be traced.

• The mission recommends that the results be posted at the entrance of polling 
stations after counting.

6. COnCLuSIOn 

Based on the legal framework governing the presidential election in Egypt, 
our findings and the guidelines enshrined in the African Union Guidelines, 
the declaration of Principles on International Election Observation and the 
Principles for Elections Management Monitoring and Observation, the EISA 
Election Witnessing Mission concludes that the presidential elections held on 
23 and 24 May 2012 were conducted in a manner which allowed the people 
of Egypt to freely express their will.  
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Appendix 7
Programme of EISA EWM briefing session – second round

WITNESSES’ BRIEfING PROGRAMME
fAIRMONT NILE CITY, CAIRO

13 JuNE 2012

TIME TOPIC PRESENTER/fACILITATOR 

09H00 - 09H15 Welcome remarks and mission 
background

Mr denis kadima, EISA 
Executive director and 
deputy Mission Leader

09H15 - 10H00 Political analysis of the first round 
of the presidential elections and 
the run-off election

Mr. Anwar darkazally, 
Senior Policy Advisor, 
United Nations office in 
Egypt

10H00 - 10H45 Report on the pre-election phase 
by EISA LTWs

facilitated by Mr. denis 
kadima, EISA Executive 
director and deputy Mission 
Leader

10H45 - 11H15 Tea/Coffee break 

11H15 -12H00 Election observation concept and 
methodology
And discussions on lessons learnt 
from the first round

Mr Justin doua, EISA

12H00 -12H30 video on voting procedures 
provided by the HPEC 

Translation by Miss Noha 
Ismail, EISA field office 
translator 

12H30 – 13H15 Code of conduct and election day 
witnessing

Miss Olufunto Akinduro, 
EISA

13H15 -14H15 Lunch

14H15 - 15H45 Training on PC tablets (Part 1) Miss Olufunto Akinduro, 
EISA

15H45 - 16H00 Tea/Coffee break

16H00 – 17H30 Training on PC tablets (Part 2) Miss Olufunto Akinduro, 
EISA

17H30- 18H00 Deployment plan, finance and 
logistics

Miss Olufunto Akinduro, 
EISA 

18H00 – 18H15 Closing remarks HE uteem Cassam, Mission 
Leader



75EISA ELECTION WITNESSING MISSION REPORT

Appendix 8
Arrival Press Release 12 June 2012

PRESS RELEASE

EISA dEPLOYS ELECTION WITNESSING MISSION
TO THE 2012 RuN-Off PRESIdENTIAL ELECTIONS IN THE 

ARAB REPuBLIC Of EGYPT

Cairo, 12 June 2012

Having received accreditation from the Higher Presidential Elections 
Commission (HPEC) a week before the first round of the presidential election, 
the Electoral Institute for Sustainable democracy in Africa (EISA) is pleased to 
announce the launch of its Election Witnessing Mission in Egypt for the run-
off presidential election scheduled to take place on 16 and 17 June 2012.

Led by His Excellency, Honourable Cassam uteem, the former President of 
the Republic of Mauritius, the mission is composed of 31 witnesses drawn 
from the five sub-regions of the African continent. 

EISA launched a mission to witness the first round of the presidential 
election that was held on 23 and 24 May 2012, deploying 33 witnesses to 15 
governorates on election days. The mission’s assessment of the process was 
limited to the election phase, as it did not receive accreditation early enough 
to enable it witness much of the pre-election phase. There were other forms 
of restrictions introduced by the HPEC that further limited the work of the 
witnessing mission – specifically, the 30-minute time limit for witnesses to 
remain in a given polling station, restriction of access to witness at the closing 
procedures and the counting process at some polling stations and restriction 
of access to witness the vote aggregation process. 

The mission to the first round released a preliminary statement of its findings 
based on consultations with stakeholders and witnessing of the voting and 
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counting processes, which were the key processes witnessed by the mission 
as a result of its late accreditation. It concluded that, ‘Egyptians on 23 and 
24 May 2012 turned out in their numbers and they were able to cast their 
votes in an atmosphere devoid of violence and intimidation. This historic 
presidential election in the Arab Republic of Egypt has been conducted in a 
manner which allowed the people of Egypt to freely express their will’.

After the departure of its short-term witnesses on 26 May 2012, 11 long-term 
witnesses remained in Egypt to witness the post-election phase and the 
pre-election phase for the run-off. During this period, long-term witnesses 
were deployed to 19 governorates, where they consulted with stakeholders 
and followed the campaigns for the second round. Short-term witnesses for 
the second round of the election started arriving Cairo on 11 June and will 
remain on the ground until the 19 June 2012. EISA’s long-term witnesses will 
remain on the ground until 25 June 2012 to witness the post-election phase 
of the second round of the presidential election. It is important to mention 
that though EISA witnesses were on the ground to follow the events in the 
period between the first and second round, its overall assessment of the 
presidential elections will very much be limited to the period shortly before 
the elections to the period after the announcement of results.  

While the mission notes with regret the violent demonstrations that ensued in 
some governorates in reaction to the announcement of the results of the first 
round of the presidential election and the court ruling on former president 
Mubarak and police officials, it hopes that Egyptians will again show their 
commitment to the transition process by turning out to vote in the run-off 
elections as expressed by EISA in its preliminary statement to the first round 
presidential election.

during the period of deployment, members of the mission will interact 
with key electoral stakeholders, including the Higher Presidential Elections 
Commission, representatives of political parties, the media and civil society 
organisations as well as other witnessing missions. On the election days, 
witnesses will visit polling stations across 15 governorates to witness the 
polling and counting process. The mission hopes to observe the aggregation 
of the results and subsequent steps. It will issue and disseminate written 
assessments of the electoral process detailing its findings, conclusions and 
recommendations.   

EISA Election Witnessing Mission to the Presidential 
Runoff Election in the Arab Republic of Egypt

eom 13 PDF
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Appendix 9
Preliminary statement on the second round

EISA ELECTION WITNESSING MISSION TO THE PRESIdENTIAL 
RuNOff ELECTIONS IN THE ARAB REPuBLIC Of EGYPT

PRELIMINARY STATEMENT
19 JuNE 2012

1. InTROduCTIOn

The environment ahead of the run-off election was impacted upon by 
important constitutional and political events – specifically the issuance 
of a decree by the Supreme Council of Armed forces (SCAf) granting 
the military police and the military intelligence officers judicial powers to 
arrest civilians in cases of crime just a day before the announcement by the 
Supreme Constitutional Court’s (SCC) decision on the constitutionality of the 
‘disenfranchisement Law’ and  parliamentary elections laws. The SCC ruled 
that these laws are unconstitutional, leading eventually to the dissolution 
of parliament only hours before the polls. As the polls closed and the vote 
count started, a supplementary constitutional declaration was issued by 
the SCAf, curbing the powers of the President of the Republic to be elected 
and transferring legislative powers to the SCAf. These developments have 
aggravated the broad constitutional and political environment of the country, 
further compromising the separation of powers and, more importantly, 
reducing the value of people’s mandate. 

The Electoral Institute for Sustainable democracy in Africa (EISA) has 
been in the Arab Republic of Egypt since November 2011 witnessing all 
the rounds of the parliamentary elections as well as the first round of the 
presidential election. EISA deployed an Election Witnessing Mission to the 
second round of the presidential election that took place on 16 and 17 June 
2012 in the country. The teams were equipped with innovative technology 
tools (handheld computer tablets), which assisted them in collecting and 

EISA Election Witnessing Mission to the Presidential 
Runoff Election in the Arab Republic of Egypt

eom 13 PDF
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transmitted election-day data to the mission co-ordination office in Cairo 
in real time. 

During the first round of the presidential election EISA was able to witness 
only the last stage of the election process, namely the final days of the 
campaign, the poll and the counting process. The EISA mission faced a 
number of restrictions imposed by the Egyptian electoral authorities,36 which 
limited its ability to follow some phases of the electoral process. Nevertheless, 
the EISA mission was able to witness other aspects of the electoral process, 
meet with key stakeholders and draw the conclusion that ‘Egyptians on 23 
and 24 May 2012 turned out in their numbers and they were able to cast their 
votes in an atmosphere devoid of violence and intimidation. This historic 
presidential election in the Arab Republic of Egypt has been conducted in 
a manner which allowed the people of Egypt to freely express their will’.37 
This preliminary election assessment of the EISA mission builds on the 
findings made during the first round of the presidential election. The African 
union’s declaration on the Principles Governing democratic Elections in 
Africa, the declaration of Principles on International Election Observation 
and the Principles for Election Management, Monitoring and Observation 
(PEMMO) served as the basis for the mission’s assessment of the run-off 
presidential election.

EISA’s preliminary assessment of the period covering the polling and the 
counting processes is that although the run-off presidential election held 
on 16 and 17 June 2012 was conducted within a context of political and 
constitutional uncertainty, Egyptians were able to freely return to the poll 
to choose the candidate of their choice. However, the current uncertainties 
in the country will largely impact on the nature of the regime that emerges 
from the elections. 

The mission has kept long-term witnesses on the ground to witness the 
aggregation of the results, finalisation and announcement of results. The 
mission noted that the restrictions imposed by the HPEC on international 
witnesses during the first round of the presidential election were eased during 
the second round. It is the hope of EISA that the last stages of the presidential 
run-off will be characterised by the same openness which is essential in 
enabling members of the EISA mission to follow the process more effectively. 
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2. MISSIOn COMPOSITIOn

under the leadership of His Excellency H.E. Cassam uteem, former President 
of the Republic of Mauritius, and the deputy Leader, Mr denis kadima, the 
Executive director of EISA, the mission consisted of 34 witnesses, drawn 
from non-governmental organisations from the five sub-regions of the 
African continent. Witnesses came from the following 12 African countries: 
Cameroon, Côte d’Ivoire, democratic Republic of Congo, Libya, Mauritius, 
Mozambique, Nigeria, Senegal, South Africa, South Sudan, Tunisia, and 
Zimbabwe.  

3. MISSIOn METHOdOLOgy

The mission adopted a long- and short-term witnessing methodology. 
However, its long-term witnessing was limited by restrictions imposed on 
international witnesses during the first round of the presidential election. 
Within the confines of these restrictions the mission deployed 11 long-term 
witnesses in 19 governorates, namely, Alexandria, Assiut, Aswan, Beheira, 
Cairo, damietta, El Minia, fayoum, Giza, Ismailia, Luxor, Marsa Matruth, 
Menoufia, Port Said, Qaliubia, Qena, Red Sea, Sharquia and Suez between 
the first and second round of the presidential election. Twenty-three short-
term witnesses were deployed to follow the second round of the elections 
in 15 of these 19 governorates.  

On election days, the EISA teams visited a total of 439 polling stations, and 
witnessed the opening of the poll, the voting and counting processes at the 
polling stations. To ensure real-time transmission of data collected in the 
field on election days, 18 teams were equipped with innovative handheld 
computer tablets. The short-term witnesses returned to Cairo for a debriefing 
session on 18 June 2012 to formulate the mission’s preliminary assessment 
of the electoral process up to the vote count. The mission’s conclusion on the 
run-off presidential election is restricted to the period up to 18 June 2012. Its 
long-term witnesses will remain on the ground up to 25 June 2012; thereafter 
EISA will issue a statement on the post-election phase. 

4. PRELIMInARy FIndIngS
After considering relevant legislation and documentation, briefings by 
electoral stakeholders, media reports, direct observations made by its different 
teams deployed on the ground, and basing its findings and recommendations 
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on guidelines contained in the aforementioned instruments, the EISA mission 
has made the following preliminary findings:

4.1  The Political Environment of Election 
Egypt is at a crossroad where the constitutional crisis is deepening for a 
number of reasons. firstly, the absence of a constitution leaves a gap in 
the current political architecture. Secondly, the recent ruling by the SCC 
dissolving the parliament on the basis of the unconstitutionality of the 
legal framework for its election further contributes to the constitutional 
uncertainty. The absence of a parliament and the lack of a constitution leave 
the country with a constitutional vacuum that provides a fertile ground for 
a political crisis in the country. Lastly, the issuance of the supplementary 
constitutional declaration curbing the powers of the President of the Republic 
to be elected further deepens the political uncertainty as it raises concerns 
about the nature of the regime that would emerge from the elections and the 
value of the people’s mandate. 

4.2  The Legal Framework of the Presidential Election 
The 2012 presidential elections were governed by a set of laws and 
regulations, the most significant being: the Constitutional Declaration of 30 
March 2011 and its decrees and amendments issued by the SCAf; Law 73 
of 1956 on the Exercise of Political Rights and its amendments; and Law 174 
of 2005 regulating Presidential Elections. 

As highlighted in the mission’s preliminary statement following the first 
round of the presidential election, in terms of Article 28, the HPEC is 
the final decision-maker on electoral issues including the resolution of 
election disputes. This constitutional provision grants full authority to the 
Commission and in essence prohibits the review of its decisions. 

4.3  The Electoral System
Law 174 of 2005 regulating Presidential Elections governs the conduct of the 
run-off presidential election in Egypt. Article 40 of the law stipulates that 
‘the elected president of the republic shall be announced when a candidate 
has obtained an absolute majority of the valid votes. Should none of the 
candidates obtain such a majority a run-off should be held after at least (7) 
seven days involving candidates who have obtained the largest number of 
votes’.38
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Out of the 12 candidates who contested the first round of the election, 
Mohamed Morsy of the freedom and Justice Party (fJP), with 5,764,952 valid 
votes, and independent candidate Ahmed Shafik, with 5,505,327 of the valid 
votes, were the two candidates eligible to stand in the second round on the 
basis of the results of the first round of the presidential election announced 
on 28 May 2012. The SCC’s ruling that the ‘disenfranchisement Law’ is 
unconstitutional cleared the way for the candidacy of Shafik, who stood 
to be disqualified from contesting the run-off for having served as the last 
prime minister in the Mubarak regime.

4.4  voter Registration and voters’ Roll
Regrettably, the mission was informed of the HPEC’s rejection of the request 
by some candidates for a copy of the voters’ roll. 

4.5  The Electoral Campaign and Campaign Finance
The Mubarak trial and related public protests as well as the court case on 
the constitutionality of both the ‘disenfranchisement’ and parliamentary 
elections laws considerably overshadowed the election campaign for the 
run-off election. The election campaign was more personality-centred than 
policy-oriented. During the first round of the presidential election the mission 
welcomed the first-ever broadcast presidential debate. Unfortunately, there 
was no debate between the two presidential candidates ahead of the run-
off. The mission believes that a debate could have afforded the electorate an 
additional opportunity to make an informed choice. 

The mission noted that following the announcement of the first round results, 
acts of intimidation marred the campaign period. The mission is of the view 
that these attacks and acts of intimidation and violence are an infringement 
of candidates’ right to campaign. 

In accordance with Article 24 of Law 174 of 2005, contesting candidates 
in the run-off election are allowed to spend up to LE 2 million (roughly 
uS$330,000.00). The ceiling was so low that it was likely to compel candidates 
to circumvent campaign finance laws to meet their actual needs. The mission 
was not in a position to assess whether the ceiling was complied with. 

4.6 Election day Findings 
On election days our findings were as follows:
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4.6.1 Opening the poll
The polls opened on time in 80% of stations visited by EISA teams on both 
days of election, with the latest opening at 8h30 due to late arrival of and 
insufficiency of election materials in some stations. In other cases polling 
staff did not turn up for duty and had to be replaced.  

4.6.2 Polling stations 
The number of polling stations remained unchanged except for the relocation 
of a few. Twenty-three per cent of polling stations visited were not accessible 
to physically challenged persons and the elderly. The stations visited were 
mostly orderly with limited queues. Most stations were laid out in a manner 
that protected the secrecy of the vote, which was largely an improvement 
on the first round. 

4.6.3 The voting process
The process was peaceful and orderly and conducted in a professional 
manner. The mission noted the low voter turnout on election days. The 
mission also noted the uncertainty of some voters over the voting procedures. 
At 98% of stations visited judges provided assistance to persons requiring 
help. 

4.6.4  Polling officials
The process was generally managed in a more efficient manner than in the 
first round, with voters being processed in less than a minute in most cases. 
The mission noted, however, that polling staff were not easily identifiable in 
79% of the polling stations visited, an observation also made in the first round.

4.6.5 Closing and counting processes
The close of the polls was extended to 21:00 hours on day one and to 22:00 
hours on day two given the surge of voters towards the end of each day. 
Reconciliation of ballots was not adequately conducted at the polling stations 
where EISA teams witnessed the vote count. In most of the stations, presiding 
judges proceeded directly with the count without taking time to tally the 
number of ballots received with the number of used ballots. In some polling 
stations, this led to discrepancies in the vote count. The mission also noted 
that the counting procedures were not applied consistently across polling 
stations visited. 
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RECOMMEndATIOnS

Based on its findings, the mission makes the following recommendations: 

  q  Political environment of the election: The mission urges Egyptians to 
reach a speedy and orderly conclusion of the transitional phase. The 
mission reiterates its view on the need for Egyptian stakeholders 
to constructively work towards the conclusion of the constitution-
making process so as to clearly define the respective powers of the 
Executive, the Legislative and the Judiciary. 

 q  Legal framework of the presidential election: In line with international 
best practices, the mission recommends that future electoral 
reforms consider the introduction of appeal mechanisms against 
the decisions of the electoral authority, when necessary. It is 
important to note that the resolution of election disputes is a crucial 
aspect of the electoral cycle that impacts largely on the outcome of 
an election.39

 q Voter registration and voters’ roll: The mission recommends that a 
provision be made in future to grant contesting candidates and 
political parties access to the voters’ roll in line with international 
best practices. 

 q  Reconciliation of ballots: The mission recommends that reconciliation 
of ballots be carried out in a consistent manner before the beginning 
of the vote count. for this to be done procedures must be spelt out 
and training conducted systematically for all polling staff. 

 q  The announcement and posting of results at the polling station: The 
mission recommends that the results be announced publicly after 
counting and displayed at the polling stations.

6.   COnCLuSIOn 

Based on its findings and the guidelines enshrined in the AU Guidelines, 
the declaration of Principles on International Election Observation, and the 
PEMMO, the EISA Election Witnessing Mission is of the opinion that the 
run-off presidential election held on 16 and 17 June 2012 was conducted in 
a manner which allowed the people of Egypt to freely choose the candidate 
of their choice in spite of the political and constitutional uncertainty.  

EISA will continue to closely follow the process through its long-term 
witnesses until its conclusion. The Institute will issue a post-election 
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statement after the official announcement of the results followed by a 
comprehensive final report upon the conclusion of the process. The report 
will provide an in-depth analysis of the mission’s observations, findings and 
recommendations. 

The mission, once more, extends its deepest gratitude to the Egyptian people 
and other national electoral stakeholders for their hospitality and willingness 
to meet with the mission. EISA is thankful to the Ministry of Foreign Affairs 
and the HPEC for having afforded the Electoral Institute the opportunity 
to witness such a defining moment in the political history of contemporary 
Egypt. 
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Appendix 10
Post-election statement

EISA ELECTION WITNESSING MISSION TO THE
PRESIdENTIAL RuN-Off ELECTIONS IN THE 

ARAB REPuBLIC Of EGYPT

STATEMENT ON THE POST-ELECTION PHASE
28 JuNE 2012

1.  InTROduCTIOn

Within the limits set by the Higher Presidential Elections Commission 
(HPEC), the Electoral Institute for Sustainable democracy in Africa (EISA) 
deployed a mission to the first and second rounds of the 2012 presidential 
election held in the Arab Republic of Egypt. following the departure 
of its short-term witnesses on 19 June 2012, EISA’s long-term witnesses 
remained on the ground in selected governorates to follow the final stages 
of the aggregation process, the complaints process, and the finalisation and 
announcement of the results.

In the days between the holding of the run-off election and the official 
declaration of results, the political environment in Egypt remained tense, as 
the Martial Law imposed by the Supreme Council of Armed forces (SCAf) 
before the elections remained in place. The political tensions during this 
period were further heightened by the SCAf’s issuance of the supplementary 
Constitutional declaration curtailing the powers of the President of the 
Republic to be elected and the public demonstrations that followed. The 
further delay in the announcement of the official results of the election (from 
Thursday 21 June to Sunday 24 June) and the unofficial declaration of victory 
by both candidates worsened the tense political climate. 

This post-election statement covers the period from 19 June 2012 (following 
the release of the mission’s preliminary statement on the run-off election) to 
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26 June 2012 (48 hours after the official announcement of the election results 
by the HPEC). EISA’s assessment of the presidential election is based on the 
constitutional, legal and regulatory framework of Egypt; the African union 
declaration on the Principles Governing democratic Elections in Africa; the 
declaration of the Principles on International Election Observation; and the 
Principles for Election Management and Observation (PEMMO). 

On the basis of direct observations by EISA teams, press releases by the HPEC, 
a meeting with HPEC and EISA mission’s consultations with stakeholders 
during the post-election phase of the presidential election, the EISA mission 
made the following findings:

2.  AggREgATIOn OF THE RESuLTS

The aggregation of the results is a crucial step in an election and requires a 
high level of transparency and accuracy to promote the confidence of the 
contesting parties and other stakeholders in the integrity of the process. upon 
completion of the vote count at polling stations, the results from individual 
polling stations were aggregated by the district General Committees (dGCs). 
Presiding judges delivered the results to the dGC of their polling stations. 
Aggregated results from the dGCs were thereafter transmitted to the HPEC 
headquarters in Cairo.

After the vote count on the second day of the elections, EISA witness 
teams followed the aggregation process in the dGCs in 13 governorates. 
The mission noted with satisfaction that candidate agents, independent 
witnesses and the media were granted free access to witness the aggregation 
without any restrictions. The mission commends the HPEC for creating an 
enabling environment for easier witnessing of this crucial stage. This is a 
welcome improvement on the aggregation process compared to the first 
round of the presidential election. The mission also noted the unobtrusive 
presence of security personnel in all the aggregation centres visited. While the 
process was seen as generally orderly and conducted with transparency, the 
aggregation was done manually with calculators in all centres visited, thus 
leaving room for human errors. The results were announced by the dGCs 
immediately after completion of the aggregation, and candidate agents were 
provided with copies of the aggregated results.    
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However, the mission noted the denial of access to candidate agents and 
independent witnesses to the central aggregation centre located at the 
HPEC’s headquarters in Cairo. As a result, the mission was unable to 
follow the finalisation of results in Cairo. Denial of access to candidate 
agents further contributed to the suspicions of foul play by the candidates 
and their supporters. HPEC should learn from other electoral management 
bodies, as many of them make results centres open to authorised individuals 
like the media, representatives of political parties and election observers. This 
contributes tremendously to the transparency of the results tabulation process.    

3.  COMPLAInTS PROCESS

In its previous statements on the first round of the presidential election, the 
mission emphasised the importance of the resolution of election disputes 
as an aspect of the election cycle that impacts largely on the outcome of an 
election. In this regard, the mission reiterates the need for an independent 
body to be responsible for the resolution of election disputes. 

Candidates’ complaints from the different governorates were filed by their 
campaign headquarters in Cairo. These complaints were addressed by the 
HPEC, whose decisions are final and irrevocable as provided for in Article 
28 of the Constitutional declaration of March 2011. 

HPEC officials met by the mission on Friday, 22 June 2012 on the commission’s 
premises confirmed that more than 400 complaints were filed by both 
candidates after the election. The HPEC was therefore faced with the 
challenge of addressing these complaints within a period of four (4) days as 
the announcement of results was initially scheduled for 21 June. In view of 
the number of complaints received and the time required to address these 
complaints, the official announcement of results was postponed until 24 June. 

A panel of four (4) judges was set up to address the complaints received, with 
each judge tasked with addressing more than 100 complaints on average. 
The complaints included alleged illegal campaigning, vote buying, group 
voting, preventing voters from casting their ballot, discrepancies between 
the number of ballots cast and the number of voters registered at polling 
stations, counting errors and discrepancies between the results from polling 
stations and  the aggregated results.
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The mission reiterates its concerns about non-reconciliation of ballots during 
the counting process.40 discrepancies at this level without doubt impacted 
on the tabulation of the final results. Furthermore, the complaints about 
discrepancies in the number of votes cast and the number of registered 
voters in some stations also support the concern raised by the mission in its 
preliminary statement about the need to provide copies of the voter register 
to political parties and candidates. 

Each of the complaints was analysed in accordance with the legal framework 
and comments was submitted to the head of the HPEC for a final decision. 
The HPEC reported that complaints about discrepancies between results from 
polling stations and results after aggregation were resolved by a vote recount. 
The Commission also announced that complaints about discrepancies in 
the number of votes cast and the number of voters registered at the polling 
stations were resolved by cancelling the results from such polling stations. 
Judges of the HPEC presided over the vote recount process, which was 
done in the presence of candidate representatives. EISA witnesses were also 
granted access to witness the vote recount on friday, 22 June 2012 at the 
HPEC headquarters.41

The mission noted that candidates’ agents participated actively in the recount 
and voiced their objections during the process. While it is commendable 
that candidate agents and independent witnesses were granted access to the 
recount, the mission reiterates that access to the entire aggregation process at 
all levels should be open to candidate agents and independent witnesses.

4.  AnnOunCEMEnT And ACCEPTAnCE OF THE RESuLTS 

According to Article 28 of the Constitutional declaration and Article 8 of 
Law No 174 of 2005 regulating the presidential election, the HPEC is the only 
institution mandated to officially announce the results of the presidential 
elections. 

The mission noted with regret that before the official announcement of the 
results both candidates publicly declared the results in their favour, claiming 
to have won the election. The ensuing victory celebrations by both candidates 
and their supporters further heightened political tensions that characterised 
the days before the official announcement of the results. 
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The official results were announced on Sunday 24 June 2012 by the HPEC. 
Candidate Mohamed Morsi won the poll with 13,230,131 (51.73%) valid 
votes against 12,347,380 (48.27%) valid votes for Ahmed Shafiq. Following 
the official announcement of the results, the president-elect, Mohamed Morsi 
resigned from the freedom and Justice Party and explained that this was a 
gesture towards the citizens of Egypt to assure them that he would respect 
all sectors of the society. According to the official results, 51.85% of registered 
voters participated in the second round run-off. 

The mission noted the acceptance of results by the candidates and the 
festive atmosphere that prevailed after the official announcement of the 
results. The mission commends the people of the Arab Republic of Egypt for 
enthusiastically participating in a crucial election that will shape the future 
of their country. 

5.  RECOMMEndATIOnS

In view of the findings mentioned above, the mission makes the following 
recommendations:

 q Electoral reforms: the mission recommends that the Presidential 
Elections Law be amended to mandate the electoral authority to 
make available copies of the voter lists to the contesting political 
parties and candidates prior to the presidential election. 

 q  Standard and consistent use of the indelible ink: to avoid allegations of 
multiple voting filed by candidates during the complaints process, 
the mission reiterates its recommendation on the standardisation 
and consistent application of the indelible ink and emphasises the 
need for voters to be checked for indelible ink upon their arrival 
in the polling station.42

 q Reconciliation of ballots: the mission also reiterates its recommendation 
on the need for the reconciliation of ballots received at the polling 
stations before the vote count. This would address some of the 
discrepancies that may have led to the cancellation of results from 
some polling stations. 

 q Access to results aggregation process: the mission recommends that 
for the sake of transparency, access to the entire aggregation 
process at all levels, including the final national level, be open 
to representatives of the contesting candidates, independent 
witnesses and members of the media.
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6.  COnCLuSIOn 

In view of its observations and findings on the first and second rounds of 
the presidential election and its findings during the post-election phase, the 
EISA Election Witnessing Mission is of the view that these elections were 
conducted in a manner which ensured that the outcome of the process reflects 
the choice of the Egyptian people within the context of the constitutional and 
political uncertainty in which the elections were conducted. 

The mission also notes the efforts of the HPEC to ensure that both contestants 
in the elections were satisfied with the electoral process and that the results 
of the elections reflected the will of Egyptians. 

The mission notes that there remain a number of crucial political and 
constitutional issues that challenge the mandate of the people given to the 
president-elect through this election. These are the absence of a constitution 
and a parliament, and the temporary devolution of legislative and key 
executive powers to the SCAf through the supplementary Constitutional 
declaration issued on the second day of the election. The mission therefore 
expresses its hope that the people of Egypt, under the leadership of 
the president-elect, will work constructively towards an inclusive and 
transparent constitution-drafting process. The new constitution should 
lay the foundation for the rule of law and good governance and guarantee 
human rights, fundamental freedoms for all and the rights of women and 
minorities as well as safeguard the separation of powers. 
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Endnotes
1   A series of uprisings and demonstrations in various countries in the Middle East 

and North Africa region that began in Tunisia in december 2010. The uprising 
in Tunisia, which led to the fall of President Ben Ali’s government, resonated 
in other countries in the region, including Egypt, Libya and Syria. In Egypt, 
the protests started on 25 January 2011, when young Egyptians mobilised and 
organised ‘the day of rage’. The series of events that followed thereafter led to 
the fall of President Mubarak’s regime. 

 2 The term ‘observer’ in Arabic, ‘murakeb’, suggests that observers have an 
active supervisory role over the electoral process. Egyptian authorities are more 
comfortable with the word ‘mutaba’, which translates as ‘witness’ or ‘follow’. 
As a result, EISA refers to its mission members as ‘election witnesses’ in both 
English and Arabic to avoid confusion and accommodate local sensitivity.

 3 Spontaneous riots against the removal of state subsidies on flour, rice and 
cooking oil.

 4  http://english.ahram.org.eg/News/36418.aspx
 5 Article 76 of the 1971 Constitution stipulates requirements for presidential 

candidates.
 6 The SCAF is made up of 20 senior officers from all branches of the military. 

It was established in 1973 in preparation for the October war. Before the 2011 
revolution, the president of the republic – first Anwar Sadat, then Hosni 
Mubarak – was the head of the council.

 7 IfES, Elections in Egypt: Lessons from the 2011 Constitutional Referendum and 
Constitutional declaration, 26 April 2011: 4.

 8 http://allafrica.com/stories/201204241329.html
 9  ‘... The Commission’s decisions will be final and carry the force of law, and will 

not be subject to objections from any party, in the same manner as it is forbidden 
for the decisions to be stopped or cancelled. The purview of Commission will be 
by law ...’ (article 28 of the Constitutional declaration).

10 http://www.bbc.co.uk/news/world-middle-east-17120915
11 http://allafrica.com/stories/201206140097.html http://www.cihrs.

org/?p=2846&lang=en
 12 under the People’s Assembly law, the 498 contested seats (the other 10 are 

appointed by the head of state) were chosen as follows: two-thirds of them went 
to party lists, while the other third were contested by individual candidates, in 
which party members were also allowed to run.

13 http://weekly.ahram.org.eg/2012/1097/eg73.htm
14 ‘English Text of SACf Amended Egypt Constitutional declaration’, Alharam 

18 June 2012. http://english.ahram.org.eg/News/45350.aspx
15 Section Iv (6) of the Au declaration on the Principles Guiding democratic 

Elections in Africa.
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 16 This law is discussed in further detail in the EISA EWM report on the 2011-2012 
parliamentary elections.

17 According to Article 28 of the Constitutional declaration, ‘A supreme judicial 
commission, called the Presidential Election Commission (PEC), will supervise 
the election of the President of the Republic from the announcement of the 
opening of candidate nomination and ending with the announcement of the 
election result’.

18 Articles 36 and 38 of the Law 174/2005 regulating the presidential election.
19 Articles 1, 2, and 3 of the Law No. 73 of 1956.
20 Cost effectiveness of a voter registration process is one of the principles 

recommended in the PEMMO. 
21 The Egyptian Gazette. Issue No.42, 859- Tuesday, 14 June 2012. P.1 
22  www.elections.eg/index.php/candidacy/required-documents 
23 http://english.ahram.org.eg/NewsContent/36/122/41901/Presidential-

elections-/Presidential-elections-news/Haunted-by-his-past,-Egypt-
presidential-candidate-.aspx

24 See PEMMO and article 17 (3) of the African Charter on democracy, Elections 
and Governance.

25 Article 22 of the Charter states that ‘State Parties shall create a conducive 
environment for independent and impartial national monitoring or observation 
mechanisms’.

26 It is part of the responsibilities of member states of the Au to accredit national 
and domestic observers (No. III (i).

27 Citizen observation is also known as domestic observation.
28 It is called a ‘pink list’ because the list of excluded persons was printed on pink 

paper separately from the main voters’ roll in every polling station.
29 Electoral Institute for Southern Africa (EISA) & Electoral Commission forum 

(ECf), Principles for Election Management, Monitoring, and Observation (PEMMO), 
as adopted on 6 November 2003. EISA: electoral handbook No13. P.20. Au 
declaration on the Principles Governing democratic Elections in Africa, Iv. 13.

30 HPEC press statement of 28 May 2012, handed over to the media and 
stakeholders present at the Commission’s press conference.

31 EISA’s Cairo team witnessed the recount of votes from the Governorate of 
Assiut, Police station No. 1: polling stations No. 18 and No. 21 on 22 June 2012.

32 PEMMO, p. 27.
33 Copy of HPEC press statement of 28 May 2012 and www.elections.eg
34 The Au declaration on the Principles Governing democratic Elections in Africa 

commits governments to ‘promote civic and voters’ education on the democratic 
principles and values in close cooperation with the civil society groups and 
other relevant stakeholders.’’ III.e.  

35 PEMMO, p.18.
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36 These restrictions were: late accreditation of witnesses, a 30-minute time limit 
within which to remain in polling stations and the limited access to the closing, 
counting and aggregation processes.

37 EISA Interim Statement on the first round of the presidential election, 26 May 
2012, http://www.eisa.org.za/Pdf/egy2012eom5.pdf.

38 Law 174 of 2005 regulating Presidential Elections.
39 EISA preliminary statement on the first round of the presidential election, op. 

cit.
40 This was highlighted in its preliminary statement on the run-off election. 
41 On 22 June 2012, the EISA Cairo team witnessed the recount of votes from the 

Governorate of Assiut, Police station No 1: polling stations 18 and 21.
42 From its first preliminary statement after the first phase of the People 

Assembly’s election (28-29 November 2011) to its last preliminary statements 
on the presidential election, the EISA EWM noted that the ink was not checked 
prior to issuing the ballot to voters. 
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ABOuT EISA

EISA is a non-partisan international non-governmental organisation 
which was established in 1996. Its core business is to provide technical 
assistance for capacity building of electoral management bodies, political 
parties, parliaments, relevant government departments and civil society 
organisations operating in the democracy and governance fields throughout 
the African continent. 

EISA has been working in Southern African development Community (SAdC) 
countries since its inception and has now extended its outreach to the continent 
as a whole. The Institute is providing well-appreciated technical assistance 
and advice to its pan-African (African union and Pan-African Parliament), 
regional (e.g. Southern African development Community and East African 
Community) and national partners throughout the continent, thus helping to 
build solid institutional foundations for democracy. This technical assistance 
includes expert advice on electoral system reforms; election monitoring 
and observation; constructive conflict management; strengthening of 
parliaments and selected democratic institutions; strengthening of political 
parties; capacity building for civil society organisations; and enhancing the 
institutional capacity of the election management bodies. EISA initiated and 
was formerly the secretariat of the Electoral Commissions forum (ECf), 
composed of all 15 electoral commissions in the SAdC region and established 
in 1998. In parallel, EISA initiated and was the secretariat of the SAdC Election 
Support Network (ESN), comprising election-related national civil society 
organisations established in 1997. Recently, EISA has expanded its scope 
of work in North Africa with a short-term field office established in Egypt 
since November 2011. EISA deployed observer missions to all rounds of the 
parliamentary election that were held from November 2011 to february 2012 
and more recently it deployed missions to the two rounds of the presidential 
elections and plans to continue working with Egyptian stakeholders in the 
election, democracy and governance fields.
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Headquartered in Johannesburg (South Africa), the Institute’s current and 
past field offices include Angola, Burundi, Chad, Côte d’Ivoire, Democratic 
Republic of Congo, Egypt, kenya, Madagascar, Mozambique Sudan and 
Zimbabwe, a reflection of its broader geographical reach.

vISIOn

An African continent where democratic governance, human rights and citizen 
participation are upheld in a peaceful environment.

MISSIOn

EISA strives for excellence in the promotion of credible elections, citizen 
participation, and the strengthening of political institutions for sustainable 
democracy in Africa.

STRATEgIC gOALS 

 • Electoral processes are inclusive, transparent, peaceful and well-
managed

 • Citizens participate effectively in the democratic process
 • Political institutions and processes are democratic and function 

effectively

CORE ACTIvITIES

Research
Policy dialogue
Publications and documentation
Capacity building
Election observation
Election assistance
Fact-finding and needs assessment missions
Balloting and election services 



EISA ELECTION WITNESSING MISSION REPORT96

OBSERvER MISSION REPORTS

COdE            TITLE                                                                                             

EOR 1 Mauritius Election Observation Mission Report, 2000 
EOR 2  SAdC Election Support Network Observer Mission’s Report, 

1999/2000 
EOR 3 Tanzania Elections Observer Mission Report, 2001
EOR 4 Tanzania Gender Observer Mission Report, 2001
EOR 5 Zimbabwe Elections Observer Mission Report, 2001 
EOR 6   South African Elections Observer Mission Report, 

denis kadima, 1999                                                        
EOR 7  Botswana Elections Observer Mission Report, 

denis kadima, 1999                                                            
EOR 8 Namibia Elections Report, Tom Lodge, 1999                      
EOR 9 Mozambique Elections Observer Mission Report, 

denis kadima, 1999                                                             
EOR 10 National & Provincial Election Results: South Africa  June 1999                                                                            
EOR 11 Elections in Swaziland, S. Rule, 1998                                  
EOR 12 Lesotho Election, S. Rule, 1998                                            
EOR 13  EISA Observer Mission Report, Zimbabwe
 Presidential Election 9-11 March, 2002 (P/C) 
EOR 14 EISA Observer Mission Report, South Africa
 National and Provincial Elections 12-14 April 2004 
EOR 15  EISA Observer Mission Report: Malawi Parliamentary and 

Presidential Elections 20 May 2004
EOR 16 EISA Observer Mission Report, Botswana Parliamentary and Local 

Government Elections 30 October 2004
EOR 17 EISA Observer Mission Report, Mozambique Parliamentary and 

Presidential Elections 1-2 december 2004
EOR 18 EISA Observer Mission Report, Namibia Presidential
  and National Assembly Elections 15-16 November 2004
EOR 19 EISA Observer Mission Report, Mauritius
 National Assembly Elections 3 July 2005
EOR 20 EISA Observer Mission Report, Tanzania Presidential,
 National Assembly and Local Government Elections 14 december 

2005
EOR 21 EISA Observer Mission Report, The 2005 Constitutional Referendum 

in the dRC/ Le Référendum Constitutionnel en RdC 18–19 
december 2005
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EOR 22 EISA Observer Mission Report, Zanzibar Presidential, 
House of Representatives and Local Government Elections 
30 October 2005

EOR 23 EISA Observer Mission Report, Zambia Presidential, Parliamentary 
and Local Government Elections 28 September 2006

EOR 24 EISA Observer Mission Report, Madagascar Presidential Elections
 3 december 2006
EOR 25 EISA Observer Mission Report, dRC Presidential, Parliamentary 

and Provincial Elections/Elections Presidentielles, Parlementaires et 
Provinciales 30 July and 29 October 2006

EOR 26 EISA Election Observer Mission Report, Lesotho National Assembly 
Elections 17 february 2007   

EOR 27 EISA Election Observer Mission Report, Madagascar National 
Assembly Elections 23 September 2007 

EOR 28 EISA Election Observer Mission Report, The  Zimbabwe Harmonised 
Elections of 29 March 2008 Presidential, Parliamentary and Local 
Government Elections with Postscript on The Presidential Run-off of 
27 June 2008 and the Multi-Party Agreement of 15 September 2008

EOR 29 EISA Election Observer Mission Report, Swaziland House of 
Assembly Election 19 September 2008

EOR 30 EISA Election Observer Mission Report, Malawi Presidential and 
Parliamentary Elections 19 May 2009

EOR 31 EISA Election Observer Mission Report, Zambia Presidential By-
Election 30 October 2008 

EOR 32  EISA Election Observer Mission Report, The Mozambique 
Presidential, Parliamentary and Provincial Elections of 28 October 
2009

EOR 33  EISA Technical Assessment Team Report, Mauritius National 
Assembly Elections 5 May 2010

EOR 34  EISA Technical Observer Team Report, Namibia Presidential and 
National Assembly Elections 27 and 28 November 2009

EOR 35  EISA Technical Assessment Team Report, Botswana Parliamentary 
and Local Government Elections 16 October 2009

EOR 36  EISA Election Observer Mission Report South Africa, National And 
Provincial Elections 22 April 2009

EOR 37 Mission d’observation de l’election presidentielle du 27 Juin et du deux ieme 
tour du 07 Novembre 2010 en Guinee

EOR 38 EISA Election Observer Mission Report, Zanzibar Presidential, 
House of Representatives and Local Government Elections of 
31 October 2010

EOR 39 Rapport Mission d’Observation Electorale : Republique Centrafricaine 
Elections Présidentielles et Législatives, 23 Janvier et Mars 2011 
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EOR 40 EISA Technical Assessment Team Report, The 2011 Seychelles 
Presidential Elections 19-21 May 2011 

EOR 41 EISA Technical Assessment Team Report uganda, The ugandan 
Presidential and Parliamentary Elections of 18 february 2011 

EOR 42 EISA Election Observer Mission Report Zambia, Presidential, 
Parliamentary and Local Government Elections, 20 September 2011

EOR 43 EISA Election Witnessing Mission Report Egypt, The People’s 
Assembly and Shura Council Elections November 2011-february 
2012

EOR 44 EISA Technical Assessment Team and Election Observer Mission 
Report, The 23 August 2011 referendum, The 11 October 2011 
Presidential, Senate and House of Representatives Elections, The 8 
November 2011 Presidential Run-off Election, Liberia


